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Foreword

The American republic continues to be an evolving experiment in self-determination with states at
the forefront of public policy innovation. As we experience the ever-shifting cycles of federalism,
states and state leaders will continue to be called upon to lead and shape the future of our nation.
Creative workforce development programs to grow state economies, reform state regulations to
accommodate technological evolution and innovatively sustain state social programs in the face of
uncertain federal support are but a few key ways in which states are moving us forward.

The Council of State Governments was created by and for the states to help foster this public policy
leadership. CSG remains committed to advancing the rigorous collection, analysis and dissemination
of data and insights to improve public policy outcomes in the states.

Since its founding in 1933, CSG has served as the nonpartisan forum for all three branches of
government in the states and territories, and through world conflict, domestic turmoil and economic
crisis, CSG has served as the steadfast resource for state officials seeking sound public policy
analysis—championing excellence in state governments to advance the common good.

This edition of The Book of the States is no different with its emphasis on the issues, trends and
decisions that are shaping the America of today and tomorrow. From U.S. Supreme Court decisions to
the evolving nature of federal support to the states, and from the changing landscape of occupational
licensing to the role of states in international trade, the experts contributing to this volume have
provided invaluable assessments of cutting-edge issues confronting state officials. The tables of data
contained in this edition continue CSG’s commitment to the collection and sharing of longitudinal
data on the states that cannot be found assembled anywhere else.

First published in 1935, The Book of the States is one of CSG’s most iconic products. Audrey Wall,
CSG’s managing editor for The Book of the States,is in her 18th year contributing to and overseeing
the publication. She is assisted by Heather Perkins and Chris Pryor. It is the hard work of this team
that ensures the publication remains an accurate and timely resource. They are assisted by other
members of CSG’s Policy and Research team under the leadership of John Mountjoy, CSG’s director
of policy and research. Kelley Arnold, CSG’s director of communications, and her team oversaw the
design, editing and publication of this edition.

I also want to extend my gratitude to the other contributors without whose assistance this edition
would not have been possible, including the states, territories and federal agencies that shared data,
and the experts in public policy and public administration that provided their insights and ideas.



Each year this publication is slightly different, allowing us to focus on the shifts in public policy and
government practice impacting the states. We know America’s experiment in democracy is always
evolving and we believe states are the laboratories of that democracy. We hope the information
contained in this edition will help inform state officials as they navigate the choices that will define
our future.

Very truly yours,

Dol ALeiva

David Adkins
Executive Director / CEO
The Council of State Governments
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The Council of State Governments is our nation’s only organization serving all three branches of
state government. CSG is a region-based forum that fosters the exchange of insights and ideas to
help state officials shape public policy. This offers unparalleled regional, national and international
opportunities to network, develop leaders, collaborate and create problem-solving partnerships.
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STATE CONSTITUTIONS

State Constitutional Developments in 2016
By John Dinan

Several state constitutional amendments on the ballot in 2016 attracted significant attention.
Voters approved citizen-initiated amendments legalizing medical marijuana in Arkansas and
Florida, boosting the minimum wage in Colorado, and extending an income tax hike on upper-
income earners in California. Victims’ rights were recognized through passage of amendments in
Montana, North Dakota and South Dakota, as were hunting and fishing rights through passage of
amendments in Kansas and Indiana. Colorado voters approved an amendment increasing the
barriers to passage of future amendments, in part by adding a super-majority voter-ratification rule.

Constitutional amendments were proposed and
adopted at a brisk pace in 2016 on topics ranging
from individual rights to governing institutions to
public policies. What stands out from a review of
amendment activity this year is the high rate of
voter approval of both legislature-referred and
citizen-initiated amendments. Voters approved
more than four-fifths of legislature-referred
amendments, which is slightly above the usual
rate, and two-thirds of citizen-initiated amend-
ments, which is well above the norm.

Constitutional Amendment
and Revision Methods

Constitutional amendments were proposed in 31
states in 2016. This is slightly lower than the number
of states considering amendments in recent even-
numbered years: 36 states in 2014, 35 states in 2012,
and 37 states in 2010.

Voters approved 90 amendments in 2016, in-
cluding two citizen-initiated amendments in

Nevada that still need to be approved by voters a
second time before they can take effect. This is on
par with the number of amendments approved in
recent even-numbered years: 72 in 2014, 92 in
2012, and 116 in 2010.

Legislative Proposals
and Constitutional Initiatives

All 90 amendments approved in 2016 were pro-
posed by legislatures or via the initiative process.
Legislatures in every state —except one—can
propose amendments that must be ratified by
voters. Delaware is the exception; amendments
in Delaware take effect once they are approved
by a super-majority legislative vote in consecu-
tive sessions. In 2016, legislatures proposed 91
amendments and voters approved 74 of them, for
an approval rate of 81.3 percent. This is slightly
higher than the approval rate for legislature-
referred amendments in recent years, as shown
in Table A.

Table A: State Constitutional Changes by Method of Initiation: 2012-13, 2014-15 and 2016

10 19(d) 10
convention A . .
commission...

Number of
states involved Total proposals (a) Total adopted (b) Percentage adopted (c)

2012—-  2014- 2016 2012—- 2014- 2016 2012—- 2014- 2016 2012—  2014- 2016
Method of initiation 2013 2015 2013 2015 2013 2015 2013 2015
All methods......cuneen. 37 38 31 151(d) 122 115 109 85 90 (e) 70.2 68.9 78.3(e)
Legislative proposal... 34 37 29 132 112 91 102 83 74 75.0 73.2 81.3
Constitutional

initiative.... 7 8

24 7 2 16(c) 368 200  66.7(c)

Source: John Dinan and The Council of State Governments.

Key:

(a) Excludes Delaware, where proposals are not submitted to voters.

(b) Includes Delaware.

(c) In calculating the percentages, the amendments adopted in
Delaware (where proposals are not submitted to voters) are excluded

(one amendment was adopted in 2010 and another in 2011 and then
three in 2013 and one in 2015).
(d) Excludes two Arkansas amendments that were placed on the
2012 ballot but whose results were not counted pursuant to a court order.
(e) Includes two Nevada amendments that were approved by voters
but are not formally adopted until they are approved by voters a second
time in 2018.

The Council of State Governments 3



STATE CONSTITUTIONS

2012-13, 2014-15 and 2016

Total proposed (a)

Table B: Substantive Changes in State Constitutions, Proposed and Adopted,

Total adopted (b) Percentage adopted (c)

2012— 2014— 2016 2012— 2014- 2016 2012—-  2014- 2016
Subject matter 2013 2015 2013 2015 2013 2015

Proposals of statewide applicability 130 (a)(d) 116(a) 89 92 (b) 79 (b) 67 68.5(c) 67.2(c) 753
Bill of Rights.......... . 20 15 11 13 13 7 65.0 86.7 63.6
Suffrage & elections . 5(a) 10 6 3(b) 6 4 40.0(c) 60.0 66.7
Legislative branch.. 11 6 9 7 3 9 63.6 50.0 100.0
Executive branch 4 6 2 4 4 2 100.0 66.7 100.0
Judicial branch.... 12(a) 10(a) 5 7(b) 8(b) 4 41.7(c) 70.0(c) 80.0
Local government .. 3 5 4 2 4 4 66.7 80.0 100.0
Finance & taxation ... 32 32 28 25 24 22 78.1 75.0 78.6
State & local debt .. 5 5 3 4 4 1 80.0 80.0 333
State functions.... . 16 11 4 11 2 2 68.8 18.2 50.0
A d t & revision 0 0 2 0 0 2 0.0 0.0 100.0
General revision proposals ...... 0 0 0 0 0 0 0.0 0.0 0.0
Miscell. proposal 22 16 15 16 11 10 72.7 68.8 66.7
Local amendments.......ccouecesussnuees 21 6 26 17 6 23 81.0 100.0 88.5

Source: John Dinan and The Council of State Governments.

Key:

(a) Excludes Delaware, where amendments do not require popular
approval.

(b) Includes Delaware.

(c) In calculating the percentages, the amendments adopted in
Delaware (where proposals are not submitted to voters) are excluded
(one amendment was adopted in 2010 and another in 2011 and then
three in 2013 and one in 2015).

(d) Excludes two Arkansas amendments placed on the 2012 ballot
but whose results were not counted pursuant to a court order.

Voters can initiate amendments in 18 states,
generally without any legislative involvement.
In 2016, voters considered 24 citizen-initiated
amendments and approved 16 of them, for an
approval rate of 66.7 percent. This is nearly twice
as high as the approval rate for citizen-initiated
amendments in recent years, as shown in Table A.

Constitutional Conventions
and Commissions

No constitutional conventions were held in 2016.
This marks three decades since the last full-scale
state convention was held in Rhode Island in
1986, and nearly a quarter-century since the last
state convention of any kind—a short-lived and
unsuccessful 1992 Louisiana convention com-
posed of legislators. However, in November 2017
voters in New York will consider an automati-
cally generated referendum on whether to call a
convention. New York is one of 14 states where
convention referenda are placed on the ballot at
periodic intervals, in this case every 20 years.
One constitutional commission was operating
in 2016 in Ohio. Established by the Legislature
in 2011 and charged with proposing amendments
for consideration of the Legislature and possible
submission to voters, the Ohio Constitutional
Modernization Commission in 2016 focused on

4 The Book of the States 2017

studying and recommending changes in the debt
provisions of the state constitution.

Another constitutional commission will begin
operating in Florida in 2017. Since its adoption in
1968, the current Florida Constitution hasrequired
that a constitution revision commission be estab-
lished every 20 years with the power to propose
amendments that are submitted directly to voters
for ratification. Florida is unique in this regard.
No other state permits constitutional commis-
sions to submit amendments directly to voters. In
fact, Florida provides for two such commissions.
In addition to the constitution revision commission
that will convene in 2017-18, the Florida Consti-
tution provides for a taxation and budget reform
commission that also convenes every 20 years, most
recently in 2007-08, and can submit budget-related
amendments directly to voters for ratification.

Constitutional Changes

As is the norm, amendments regarding finance
and taxation outpaced all other types of amend-
ments in 2016 (Table B). Amendments regarding
governing institutions, especially concerning
state legislatures, were also considered on a regu-
lar basis in 2016. Still other amendments dealt
with individual rights—whether adding, revising,
or repealing provisions of state bills of rights.
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. . . . ege e
Table C: State Constitutional Changes by Legislative and Initiative Proposal: 2016
Legislative proposal Constitutional initiative
Number Number Percentage Number Number Percentage
proposed adopted adopted proposed adopted adopted

1 0 0.0

2 2 100.0
Arkansas. 3 3 100.0 1 1 100.0
California 1 1 100.0 6 5 83.3
Colorado. 2 0 0.0 4 2 50.0

3 3 100.0 2 1 50.0

4 3 75.0

2 1 50.0

1 1 100.0

1 1 100.0

1 1 100.0

1 1 100.0

6 3 50.0

1 1 100.0

1 1 100.0
Missouri... 1 1 100.0 2 2 100.0
Montana . 1 1 100.0
Nevada.... 2 2 (a) 100.0

2 1 50.0

1 1 100.0

2 2 100.0 1 1 100.0

4 2 50.0 1 0 0.0

3 2 66.7
Pennsylvania .. 2 2 100.0
Rhode Island.. 1 1 100.0

1 1 100.0 4 1 25.0

3 2 66.7
Virginia 2 1 50.0
Washington. 1 1 100.0
Wyoming .... 1 1 100.0
Totals ..ucurcrerencrennesenes 91 74 81.3 24 16 66.7
Source: John Dinan and The Council of State Governments. they are not adopted until they are approved by voters a second time,
(a) These two Nevada amendments were approved by voters; but  in 2018, as is required of citizen-initiated amendments in Nevada.

Rights

Three states approved amendments guaranteeing
the rights of crime victims, bringing the number of
state constitutions with victims’ rights provisions
to 35. Most states with victims’ rights provisions
adopted them in the 1980s and 1990s. But after a
period of time when amendment activity focused
on strengthening existing victims’ rights amend-
ments, voters in 2016 approved three new victims’
rights provisions: in Montana, North Dakota, and
South Dakota.

Voters in Kansas and Indiana adopted amend-
ments guaranteeing the right to hunt and fish,
while voters in Oklahoma rejected an amend-
ment protecting the right to farm. Hunting and
fishing rights amendments have been adopted on
a regular basis during the last two decades. Prior
to the mid-1990s, the Vermont Constitution was

unique in protecting the right to hunt and fish.
From 1996 to 2016 voters in 20 states approved
hunting and fishing rights amendments, bringing
the current number of state constitutions with
such provisions to 21. In voting down a right-to-
farm amendment, voters in Oklahoma declined to
join North Dakota and Missouri, which approved
such amendments in 2012 and 2014, respectively,
and remain the only two states that protect the
right to farm in their state constitutions.

Voters approved several amendments affect-
ing rights of criminal defendants. New Mexico
became the most recent state to approve an
amendment permitting denial of bail in cases
when releasing the defendant would pose a dan-
ger to public safety. Oklahoma voters approved
an amendment to insulate the state’s death pen-
alty law, along with the method of carrying out
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the death penalty, from invalidation by the state
supreme court on state constitutional grounds.

Voters rejected several other rights-related
amendments. Oklahoma voters rejected an
amendment that would have eliminated a Blaine-
amendment provision found in the Oklahoma
Constitution since its inception and found in
some form in two-thirds of the state constitutions.
Blaine amendments, which were adopted in many
states in the late 19th and early 20th centuries,
are even stricter than the Establishment Clause
of the First Amendment to the U.S. Constitution
in that they explicitly bar use of public funds
to support religious institutions. After a 2015
Oklahoma Supreme Court ruling relied on a pro-
vision of the Oklahoma Constitution to require
removal of a Ten Commandments monument
from the state capitol grounds, the Legislature
crafted an amendment that would have repealed
this provision in its entirety. Voters rejected this
repeal amendment.

Colorado voters narrowly rejected an amend-
ment that would have eliminated a clause in the
state’s ban on slavery or involuntary servitude.
The language targeted for elimination makes
an exception similar to an exception in the 13th
Amendment to the U.S. Constitution, for “pun-
ishment of crime, whereof the party shall have
been duly convicted.” Supporters of the failed
amendment sought to repeal this language, which
they considered to be outdated, but critics feared
that eliminating this language would place in
doubt various prison work and community ser-
vice programs.

Institutions

Voters in Alabama and Colorado approved
amendments making changes to their states’ con-
stitutional amendment processes. In Alabama,
about 70 percent of the 926 amendments to the
state constitution are local amendments that deal
with counties and subdivisions. In some cases,
local amendments appear on the statewide bal-
lot. In other cases, they appear only on ballots in
the affected localities. The amendment approved
in 2016 by Alabama voters adjusts the procedure
for determining when these local amendments
are considered only by residents of the affected
localities.!

Colorado voters approved an amendment
making several changes to the state’s amendment
process, by adding a geographic-distribution
requirement for collecting signatures for citi-
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zen-initiated amendments, and increasing the
voter-approval threshold for all amendments.
Colorado becomes the 10th of 18 states with a
constitutional initiative procedure to adopt a
geographic-distribution requirement, as shown
in Table 1.3. Going forward, signature-gatherers
in Colorado will not only have to obtain a total
number of signatures equal to 5 percent of votes
cast for secretary of state in the last election,
but also obtain signatures equal to 2 percent of
registered voters in each of the state’s 35 senate
districts.

Additionally, all future Colorado amendments,
whether legislature-referred or citizen-initiated,
must be approved by 55 percent of voters casting
ballots on the amendment. One exception is that
amendments repealing all or part of any consti-
tutional provision only have to be approved by
a majority of voters, which is the voter-approval
threshold in most states. Colorado is the second
state in the last decade to add a super majority
voter approval requirement, following a 2006
Florida amendment that established a 60 percent
requirement for approving most amendments.

Prior to approval of this multi-faceted 2016
amendment, Colorado was the only state that
failed to distinguish between the difficulty of
adopting constitutional initiatives and statutory
initiatives. It was no more difficult to pass the for-
mer than the latter. A principal reason for adding a
geographic distribution requirement for constitu-
tional initiatives (but not for statutory initiatives)
and increasing the voter-approval threshold for
constitutional changes was to increase the prob-
ability that supporters of policy changes would
proceed through the statutory initiative process,
when possible, rather than via the constitutional
initiative process.

Voters also considered amendments dealing
with other aspects of elections and electoral
processes. Missouri voters approved a citizen-
initiated amendment that imposed limits on
campaign contributions after the Legislature
eliminated campaign finance restrictions adopted
through a previously passed citizen-initiated stat-
ute. Placing these campaign finance limits on a
constitutional basis was viewed as necessary
to entrench them against legislative reversal.
Missouri voters also approved an amendment
authorizing the Legislature to impose a photo
ID requirement for voting, as a way of insulating
such a requirement against invalidation at the
hands of the state supreme court, which invali-



dated a prior voter ID law on state constitutional
grounds. South Dakota voters rejected a pair of
election-related amendments. One would have
created an independent redistricting commission.
Another would have made all federal, state and
county elections non-partisan except elections
for president and vice president.

Voters approved various amendments intended
to bring more transparency and accountability to
the legislative process. A California amendment
requires the Legislature to post bills on the inter-
net 72 hours prior to taking a vote on them. A
Minnesota amendment establishes a citizens’
council to set legislators’ salary and any salary
increases. A Rhode Island amendment autho-
rizes the state ethics commission to investigate
legislators for actions taken as part of their legis-
lative duties. A 2009 Rhode Island Supreme Court
decision interpreted the “speech and debate”
clause of the state constitution as immunizing
legislative activities from the purview of the ethics
commission; but noted that this understanding
could be changed through passage of a constitu-
tional amendment. The 2016 Rhode Island amend-
ment responded to this court ruling by authorizing
such investigations. Meanwhile, California voters
approved an amendment permitting the Legislature
by a two-third vote not only to suspend legislators,
as was already possible, but also to withhold their
salaries and benefits.

Other amendments approved in 2016 deal with
the executive branch or interactions between the
executive and legislative branches. An Idaho
amendment authorizes the Legislature to over-
turn rules issued by administrative agencies. This
is the most recent of a half dozen state constitu-
tional amendments around the country authoriz-
ing the legislative veto, generally in response to
state court decisions invalidating or casting doubt
on the legitimacy of the practice. The Idaho
Supreme Court is the rare example of a state
supreme court that upheld the legitimacy of the
legislative veto in a 1990 ruling, but by the barest
of margins. With an eye to placing the legislative
veto on sounder constitutional footing and insu-
lating the device from future legal challenges, the
Legislature crafted a 2014 amendment that was
defeated at the polls, but then returned with a
2016 amendment that was approved.

In terms of other amendments with impli-
cations for the executive branch, one Alabama
amendment updated the language of the state
constitution’s separation of powers provision,
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while another Alabama amendment made various
changes to the impeachment provision, including
by stipulating that convictions require support
from two-thirds of senators. A Maryland amend-
ment requires that in the event of a vacancy in
the office of attorney general or comptroller the
governor’s appointee must share the same party
as the departing official.

Voters considered several judiciary-related
amendments, including the latest in a string of
amendments that would increase or eliminate the
judicial retirement age. Pennsylvania voters ap-
proved an amendment raising the retirement
age from 70 to 75. But Oregon voters defeated an
amendment that would have eliminated the re-
tirement age, currently set at 75. A Georgia amend-
menteliminated the existingjudicial qualifications
commission and authorized the legislature to
establish a reconfigured commission.

Several amendments on the 2016 ballot dealt
with the power of local governments, including
an Alabama amendment that added slightly to
the power of county commissions in areas such
as transportation and litter control.

Policy

Marijuana legalization, whether for medical or
recreational use, has often been achieved through
the initiative process—generally through initi-
ated statutes, but occasionally through initiated
amendments. In 2016, voters in nine states con-
sidered citizen-initiated marijuana legalization
measures and approved all but one (an Arizona
measure). Two of the successful medical mari-
juana measures, in Arkansas and Florida, were
framed as constitutional amendments. This was
the second time in recent years that Florida
voters considered such an amendment. After a
similar amendment fell just short of the 60 per-
cent voter approval in 2014, the 2016 amendment
easily passed this threshold.

Minimum-wage increases have also been
achieved in several states in recent years through
the initiative process, occasionally through the
constitutional initiative process. Of the four
minimum wage increase measures on the 2016
ballot, all of which were approved, one mea-
sure in Colorado was framed as a constitutional
amendment. A decade earlier, Colorado voters
approved a citizen-initiated amendment increas-
ing the minimum wage and calling for annual
adjustments for inflation. The amendment
approved by voters in 2016 requires additional
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increases so that the minimum wage will jump
to $12 by 2020.

Voters in two states considered right-to-work
amendments in 2016 with an eye to entrench
in the constitution policies already in place on
a statutory basis. Alabama voters approved an
amendment stipulating that workers cannot be
required to join a union or pay union dues as
a condition of employment. Voters in Virginia
rejected a similar amendment.

A significant number of state ballots in 2016
featured budget and finance amendments, with
some of these amendments dedicating revenue to
certain purposes and others barring diversion of
revenue for other than intended purposes. Voters
in Oregon approved an amendment dedicating
a portion of proceeds from the state lottery to
veterans’ services. North Dakota voters autho-
rized a broader use of severance tax revenue
for education than previously permitted. An
Arizona amendment increased the annual dis-
tribution from a state land trust fund to benefit
K-12 schools and colleges. A Hawaii amendment
allowed excess revenue that would have been
deposited in a state rainy day fund to be used for
debt service or public pension liabilities. On the
other hand, voters approved amendments barring
diversion of gas and other transportation-related
taxes (Illinois and New Jersey), state parks funds
(Alabama) and fees paid by hospitals to support
the Medicaid program (California).

Amendments have long been a vehicle for
increasing taxes, limiting taxes and authoriz-
ing tax exemptions, and 2016 was no exception.
Notably, California voters approved a citizen-ini-
tiated amendment that extended an income tax
increase on upper income earners. This income
tax hike, along with a separate sales tax hike,
was originally adopted in 2012 through a citizen-
initiated amendment championed by Gov. Jerry
Brown. The income tax hike was set to expire
in another two years; but the 2016 amendment
extended it for another 12 years. California
voters also approved an initiated measure that
made both statutory and constitutional changes
to increase the cigarette tax by $2 per pack and
dedicate most of the revenue to health care
programs. Meanwhile, Colorado voters rejected
a citizen-initiated amendment that would have
increased the cigarette tax by $1.75. Oklahoma
voters turned back a citizen-initiated amend-
ment that would have increased the sales tax by
a penny to dedicate revenue for schools.
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Other amendments that were approved in
2016 limit taxes or exempt certain persons or
products from taxation. A Missouri amend-
ment barred any new sales or use tax on services
or transactions not taxed as of 2015. Voters
approved amendments that granted property
tax exemptions for spouses of first responders
killed in the line of duty (Virginia), spouses of
first responders or military personnel killed in the
line of duty (Louisiana), senior citizens (Florida),
and first responders (Florida). Voters in Florida
approved an amendment authorizing a prop-
erty tax exemption for solar or other renewable
energy devices, while Nevada voters gave the first
of two required approvals to a citizen-initiated
amendment exempting medical equipment from
sales and use taxes.

Other amendments in 2016 dealt with the pur-
poses and procedures for incurring state debt.
Arkansas voters approved an amendment elimi-
nating a cap on the amount of outstanding debt.
Alaska voters rejected an amendment that would
have allowed the state to incur debt to fund loans
for college students. California voters rejected
an amendment that would have required voter
approval for any revenue bonds authorizing
more than $2 billion for an infrastructure project.

Voters also considered and occasionally
approved amendments on various other topics.
Arizona voters approved an amendment autho-
rizing the Legislature to restructure the public
employee pension system, in part by allowing
more use of defined contribution retirement
plans, in the face of a constitutional provision
barring any reduction in public employee retire-
ment benefits. Rejected amendments include
a citizen-initiated Colorado amendment that
would have established a universal health care
system paid for with $25 billion in additional
annual tax revenue, a New Jersey amendment
that would have authorized two new casinos, and
a Georgia amendment that would have autho-
rized the Legislature to create an opportunity
school district to take over failing schools.

Conclusion

Several conclusions about recent trends in state
constitutional amendment activity can be drawn
from a review of 2016 amendments. First, amend-
ments continue to be a vehicle for recognizing
rights with no counterpartin the U.S. Constitution,
as highlighted by passage of crime victims’ rights
and hunting and fishing rights amendments in



multiple states. Second, amendments continue to
be adopted on a regular basis to restructure gov-
erning institutions, with a concern in recent years
for tweaking amendment processes themselves,
generally by making amendment rules more
stringent. Third, groups and officials continue to
rely on amendments, particularly citizen-initiated
amendments, to enact and entrench policies unat-
tainable or insecure in legislatures, as illustrated
by amendments legalizing marijuana, boosting
the minimum wage, and limiting campaign con-
tributions. Fourth, groups and officials continue
to turn to amendments to overturn state court
decisions or insulate outcomes from state court
reversal, as seen with amendments authorizing
capital punishment and voter ID requirements.

Notes

!The amendment eliminates a Local Constitutional
Amendment Commission that previously had a role,
along with the legislature, in making this determination.
In the future, the legislature will take an initial vote on
whether to forward an amendment to voters and then
hold a separate vote on whether the amendment applies
only to a single county or subdivision. If a single legisla-
tor in either house dissents on the second vote, then the
amendment will be placed on the state-wide ballot, where
it must be approved by a majority of voters state-wide
and also by a majority of voters in the affected locality.
If there are no dissenting votes in the legislature, the
amendment will only be considered by voters in the
affected locality and deemed approved if it secures a
majority of the vote in that locality.
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Table 1.1

GENERAL INFORMATION ON STATE CONSTITUTIONS

(As of Janvary 1, 2017)
Number of amendments
Effective date Submitted
State or other Number of of present  Estimated length (b) to
Jjurisdiction constitutions* Dates of adoption constitution (number of words)**  voters  Adopted
Alabama.. 6 1819, 1861, 1865, 1868, 1875, 1901 Nov. 28,1901 388,882 (a) 1,258 926 (c)
Alaska 1 1956 Jan. 3,1959 13,479 43 29
Arizona. 1 1911 Feb. 14,1912 47,306 277 154
Arkansa; 5 1836, 1861, 1864, 1868, 1874 Oct. 30, 1874 59,120 206 106 (d)
California 2 1849, 1879 July 4, 1879 67,048 903 535
Colorad 1 1876 Aug. 1,1876 66,140 346 160
Connecticut. 2 1818 (f), 1965 Dec. 30,1965 16,401 33 31
Delaware . 4 1776,1792,1831,1897 June 10, 1897 25,445 (e) 146
Florida.. 6 1839,1861, 1865, 1868, 1886, 1968 Jan. 7,1969 56,705 173 126
Georgia.nnesenienes 10 1777,1789, 1798, 1861, 1865, 1868, July 1,1983 41,684 102 (g) 78 (g)
1877,1945,1976, 1982

1(h) 1950 Aug. 21,1959 21,498 140 114

1 1889 July 3, 1890 24,626 214 126

4 1818, 1848, 1870, 1970 July 1,1971 16,401 22 15
Indiana.. 2 1816,1851 Nov. 1,1851 11,476 80 48
Iowa.. 2 1846, 1857 Sept. 3, 1857 11,089 59 54 (i)
Kansas .. 1 1859 Jan. 29,1861 14,097 128 98 (i)
Kentuck 4 1792,1799, 1850, 1891 Sept. 28,1891 27,234 76 42
Louisiana. 11 1812,1845,1852, 1861, 1864, 1868, Jan. 1,1975 69,876 272 187

1879,1898,1913,1921,1974

Maine.... 1 1819 March 15, 1820 16,313 205 172 (j)
Maryland. 4 1776, 1851, 1864, 1867 Oct. 5, 1867 43,198 267 231 (k)
Massachusetts 1 1780 Oct. 25,1780 45,283 (1) 148 120
Michigan.. 4 1835,1850, 1908, 1963 Jan. 1, 1964 31,164 74 30
Minnesota. 1 1857 May 11, 1858 11,734 218 121
Mississippi 4 1817, 1832,1869, 1890 Nov. 1, 1890 26,229 164 126
Missouri... 4 1820, 1865, 1875, 1945 March 30,1945 69,394 189 123
Montana... 2 1889, 1972 July 1,1973 12,790 58 32
Nebraska . 2 1866, 1875 Oct. 12,1875 34,934 354 (m) 230 (m)
Nevad: 1 1864 Oct. 31,1864 37,418 235 138
New Hampshire . 2 1776, 1784 June 2, 1784 13,060 289 (n) 145
New Jersey 3 1776, 1844, 1947 Jan.1,1948 26,360 87 71
New Mexico 1 1911 Jan. 6,1912 33,198 304 (y) 170 (x)
New York. 4 1777,1822, 1846, 1894 Jan.1,1895 44,397 303 227

3 1776, 1868, 1970 July 1,1971 17,177 45 37

1 1889 Nov. 2, 1889 18,746 280 159 (o)

2 1802, 1851 Sept. 1, 1851 53,239 291 175

1 1907 Nov. 16,1907 81,666 368 (p) 198 (p)
Oregon.. 1 1857 Feb. 14,1859 49,016 501 (q) 257(q)
Pennsylvania 5 1776, 1790, 1838, 1873, 1968 (r) 1968 (1) 26,078 38()  32(r)
Rhode Island 2 1842 (f), 1986 (s) Dec. 4,1986 11,407 14 (s) 12 (s)
South Carolina 7 1776,1778,1790, 1861, 1865, 1868,1895  Jan. 1, 1896 27,421 689 (t) 500 (t)
South Dakota. 1 1889 Nov. 2, 1889 27,774 239 120
Tennessee 3 1796, 1835, 1870 Feb. 23,1870 13,960 66 43

5(u) 1845, 1861, 1866, 1869, 1876 Feb. 15,1876 86,936 669 (v) 491

1 1895 Jan. 4, 1896 17,849 175 120

3 1777,1786,1793 July 9,1793 8,565 212 54
Virginia.... 6 1776, 1830, 1851, 1869, 1902, 1970 July 1,1971 21,899 59 50
Washington.. 1 1889 Nov. 11, 1889 32,578 181 107
West Virgini 2 1863, 1872 April 9, 1872 33,324 123 72
Wisconsin 1 1848 May 29, 1848 15,102 196 147 (i)
Wyoming . 1 1889 July 10, 1890 26,349 130 101
American Samoa ......... 2 1960, 1967 July 1, 1967 6,000 15 (y) 7 (y)
No. Mariana Islands .. 1 1977 Jan.9,1978 13,700 60 (y) 56 (w)(y)
Puerto Rico. 1 1952 July 25,1952 9,400 8(y) 6 (y)

See footnotes at end of table.
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GENERAL INFORMATION ON STATE CONSTITUTIONS —

(As of Janvary 1, 2017)

STATE CONSTITUTIONS

Continued

Sources: John Dinan and The Council of State Governments, with
research assistance from Wake Forest students Bradley Harper and
Alec Papovich.

*The constitutions referred to in this table include those Civil War
documents customarily listed by the individual states.

*#In calculating word counts, supplemental information regarding
dates of adoption and other material not formally a part of the constitu-
tion are generally excluded. In some cases, word counts are taken from
the total as of January 2011.

Key:

(a) The Alabama constitution includes numerous local amendments
that apply to only one county. An estimated 70 percent of all amend-
ments are local. A 1982 amendment provides that after proposal by the
legislature to which special procedures apply, only a local vote (with
exceptions) is necessary to add them to the constitution.

(b) Computer word count.

(c) The total number of Alabama amendments includes one that is
commonly overlooked.

(d) Eight of the approved amendments have been superseded and are
not printed in the current edition of the constitution. The total adopted
does not include five amendments proposed and adopted since statehood.

(e) Proposed amendments are not submitted to the voters in Delaware.

(f) Colonial charters with some alterations served as the first constitu-
tions in Connecticut (1638, 1662) and in Rhode Island (1663).

(g) The Georgia constitution requires amendments to be of “general
and uniform application throughout the state,” thus eliminating local
amendments that accounted for most of the amendments before 1982.

(h) As a kingdom and republic, Hawaii had five constitutions.

(i) The figure includes amendments approved by the voters and later
nullified by the state supreme court in Iowa (three), Kansas (one), Nevada
(six) and Wisconsin (two).

(j) The figure does not include one amendment approved by the voters
in 1967 that is inoperative until implemented by legislation.

(k) Two sets of identical amendments were on the ballot and adopted
in the 1992 Maryland election. The four amendments are counted as
two in the table.

(1) The printed constitution includes many provisions that have been
annulled.

(m) The 1998 and 2000 Nebraska ballots allowed the voters to vote
separately on “parts” of propositions. In 1998, 10 of 18 separate proposi-
tions were adopted; in 2000, 6 of 9.

(n) The constitution of 1784 was extensively revised in 1792. Figure
shows proposals and adoptions since the constitution was adopted in 1784.

(o) The figures do not include submission and approval of the constitu-
tion of 1889 itself and of Article XX; these are constitutional questions
included in some counts of constitutional amendments and would add
two to the figure in each column.

(p) The figures include six amendments submitted to and approved
by the voters which were, by decisions of the Oklahoma or federal courts,
rendered inoperative or ruled invalid, unconstitutional, or illegally
submitted.

(q) One Oregon amendment on the 2000 ballot was not counted as
approved because canvassing was enjoined by the courts.

(r) Certain sections of the constitution were revised by the limited con-
vention of 1967-68. Amendments proposed and adopted are since 1968.

(s) Following approval of the eight amendments and a “rewrite” of
the Rhode Island Constitution in 1986, the constitution has been called
the 1986 Constitution.

(t) In 1981 approximately two-thirds of the proposed and four-fifths of
the adopted amendments were local. Since then the amendments have
been statewide propositions.

(u) The Constitution of the Republic of Texas preceded five state
constitutions.

(v) The number of proposed amendments to the Texas Constitution
excludes three proposed by the legislature but not placed on the ballot.

(w) The total excludes one amendment ruled void by a federal
district court.

(x) The total excludes one amendment approved by voters in Novem-
ber 2008 but later declared invalid on single subject grounds by the
state supreme court.

(y) These totals for territorial constitutions are in some cases taken
from 2011 data.
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STATE CONSTITUTIONS

Table 1.2
CONSTITUTIONAL AMENDMENT PROCEDURE: BY THE LEGISLATURE
Constitutional Provisions

Legislative vote Limitation on the number
State or other required for Consideration by Vote required of amendments legislature
Jjurisdiction proposal (a) two sessions required for ratification can submit at one election
3/5 No Majority vote on amendment None
2/3 No Majority vote on amendment None
Arizona., Majority No Majority vote on amendment None
Arkansas... Majority No Majority vote on amendment 3
California 2/3 No Majority vote on amendment None
Colorado.. 2/3 No 55% vote on amendment (y) (b)
Connecticut. (c) (c) Majority vote on amendment None
Delaware 2/3 Yes Not required No referendum
Florida.. 3/5 No 3/5 vote on amendment (d) None
Georgia. 2/3 No Majority vote on amendment None
(e) (e) (f) None
2/3 No Majority vote on amendment None
3/5 No (g) 3 articles
Majority Yes Majority vote on amendment None
Majority Yes Majority vote on amendment None
2/3 No Majority vote on amendment 5
3/5 No Majority vote on amendment 4
2/3 No Majority vote on amendment (h) None
2/3 No Majority vote on amendment None
3/5 No Majority vote on amendment (h) None
Massachusetts Majority (j) Yes Majority vote on amendment None
Michigan 2/3 No Majority vote on amendment None
Minnesota, Majority No Majority vote in election None
Mississippi 2/3 (k) No Majority vote on amendment None
Missouri... Majority No Majority vote on amendment None
Montana .. 2/3 (i) No Majority vote on amendment None
Nebrask: 3/5 (w) No Majority vote on amendment (f) None
Nevada.. Majority Yes Majority vote on amendment None
New Hampshire 3/5 No 2/3 vote on amendment None
New Jersey (1) (1) Majority vote on amendment None (m)
New Mexico Majority (n) No Majority vote on amendment (n) None
New York.. Majority Yes Majority vote on amendment None
North Carolina 3/5 No Majority vote on amendment None
North Dakota. Majority No Majority vote on amendment None
3/5 No Majority vote on amendment None
Majority (w) No Majority vote on amendment None
Oregon... o No Majority vote on amendment (x) None
Pennsylvania Majority (p) Yes (p) Majority vote on amendment None
Rhode Islan Majority No Majority vote on amendment None
South Carolina 2/3 (q) Yes (q) Majority vote on amendment None
South Dakota. Majority No Majority vote on amendment None
Tennessee (r) Yes (r) Majority vote in election (s) None
Texas... 2/3 No Majority vote on amendment None
2/3 No Majority vote on amendment None
(1) Yes Majority vote on amendment None
Majority Yes Majority vote on amendment None
2/3 No Majority vote on amendment None
2/3 No Majority vote on amendment None
Wisconsin Majority Yes Majority vote on amendment None
Wyoming . 2/3 No Majority vote in election None
American Samoa ......... 2/3 No Majority vote on amendment (u) None
No. Mariana Islands 3/4 No Majority vote on amendment None
Puerto Rico.. 2/3 (v) No Majority vote on amendment 3

See footnotes at end of table.
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STATE CONSTITUTIONS

CONSTITUTIONAL AMENDMENT PROCEDURE: BY THE LEGISLATURE — Continued

Constitutional Provisions

Source: John Dinan and The Council of State Governments.

Key:

(a) In all states not otherwise noted, the figure shown in the column
refers to the proportion of elected members in each house required for
approval of proposed constitutional amendments.

(b) Legislature may not propose amendments to more than six articles
of the constitution in the same legislative session.

(c) Three-fourths vote in each house at one session, or majority vote
in each house in two sessions between which an election has intervened.

(d) Three-fifths vote on amendment, except an amendment for “new
state tax or fee” not in effect on Nov. 7, 1994 requires two-thirds of
voters in the election.

(e) Two-thirds vote in each house at one session, or majority vote in
each house in two sessions.

(f) In Hawaii, the majority vote on amendment must be at least 50
percent of the total votes cast at the election; or, at a special election, a
majority of the votes tallied which must be at least 30 percent of the total
number of registered voters. In Nebraska, the majority vote on amend-
ment must be at least 35 percent of the total votes cast at the election.

(g) Majority voting in election or three-fifths voting on amendment.

(h) In Louisiana, if five or fewer political subdivisions of the state
are affected, majority in state as a whole and also in each of affected
subdivisions is required. In Maryland, if an amendent affects only the
City of Baltimore or only one county, majority in state as a whole and
also in affected subdivision is required.

(i) Two-thirds of all members of the legislature.

(j) Majority of members elected sitting in joint session.

(k) The two-thirds must include not less than a majority elected to
each house.

(1) Three-fifths of all members of each house at one session, or majority
of all members of each house for two successive sessions.

(m) If a proposed amendment is not approved at the election when
submitted, neither the same amendment nor one which would make
substantially the same change for the constitution may be again submitted
to the people before the third general election thereafter.

(n) Amendments concerning certain elective franchise and education
matters require three-fourths vote of members elected and approval by
three-fourths of electors voting in state and two-thirds of those voting
in each county.

(o) Majority vote to amend constitution, two-thirds to revise (“revise”
includes all or a part of the constitution).

(p) Emergency amendments may be passed by two-thirds vote of each
house, followed by ratification by majority vote of electors in election
held at least one month after legislative approval.

(q) Two-thirds of members of each house, first passage; majority of
members of each house after popular ratification.

(r) Majority of members elected to both houses, first passage; two-
thirds of members elected to both houses, second passage.

(s) Majority of all citizens voting for governor.

(t) Two-thirds vote senate, majority vote house, first passage; majority
both houses, second passage. As of 1974, amendments may be submitted
only every four years.

(u) Within 30 days after voter approval, governor must submit amend-
ment(s) to U.S. Secretary of the Interior for approval.

(v) If approved by two-thirds of members of each house, amendment(s)
submitted to voters at special referendum; if approved by not less than
three-fourths of total members of each house, referendum may be held
at next general election.

(w) The legislature may, by a four-fifths vote in Nebraska or a two-
thirds vote in Oklahoma, call a special election for voters to consider
amendments.

(x) There is an exception for an amendment containing a supermajority
voting requirement, which must be ratified by an equal supermajority.

(y) An amendment repealing, in whole or in part, any constitutional
provision only requires approval by a majority on the amendment.
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STATE CONSTITUTIONS

Table 1.3

CONSTITUTIONAL AMENDMENT PROCEDURE: BY INITIATIVE
Constitutional Provisions

State or other
Jjurisdiction

Number of signatures required
on initiative petition

Distribution of signatures

Referendum vote

LN S 771) | P——

Arkansas...

California ....ceeeevevevenenen

Colorado......eereeeenenen

) 3 [1) 5T 1 ey

THNOiS (2) ceveecssesscsasnees

Massachusetts (b)

Michigan.......ccceeuernnne

Mississippi (€) «eeuenerenene

Montana ....eeeeenesenens

Nebraska ....coceeeeeeiniane

Nevada....eeeeenesssens

North Dakota.......ceuee

Oklahoma.........cceevereenen

Oregon..nneseseseesens

South Dakota..............

No. Mariana Islands ....

15% of total votes cast for all candidates
for governor at last election.

10% of voters for governor at last election.

8% of total voters for all candidates for
governor at last election.

5% of total legal votes for all candidates
for secretary of state at last general election.

8% of total votes cast in the state in the
last election for presidential electors.

8% of total votes cast for candidates for
governor at last election.

3% of total votes cast for governor at
preceding biennial state election

(not less than 25,000 qualified voters).
10% of total voters for all candidates at
last gubernatorial election.

12% of total votes for all candidates

for governor in last election.

8% of legal voters for all candidates for
governor at last election.

10% of qualified electors, the number of
qualified voters to be determined by number
of votes cast for governor in preceding
election in each county and in the state.

10% of registered voters.

10% of voters who voted in entire state in
last general election.

4% of population of the state.

10% of total number of electors who voted
for governor in last election.

15% of votes cast at last general election
for governor.

8% of total votes for all candidates for
governor at last election at which governor
was elected for four-year term.

10% of total votes for governor in
last election.

50% of qualified voters of commonwealth.

None specified.

Must include 5% of voters for
governor in each of 15 counties.

None specified.

2% of registered voters in each
of the state senate districts.

8% of total votes cast in each of
1/2 of the congressional districts.

None specified.

No more than 1/4 from any
one county.

None specified.

No more than 20% from any
one congressional district.

The 8% must be in each of 2/3
of the congressional districts
in the state.

The 10% to include at least 10%
of qualified voters in 2/5 of the
legislative districts. (d)

The 10% must include 5% in
each of 2/5 of the counties.

10% of voters in each of the state’s
congressional districts.

None specified.

At least 5% of qualified electors in
each of 1/2 of counties in the state.
None specified.

None specified.

None specified.

In addition, 25% of qualified
voters in each senatorial district.

Majority vote on amendment.
Majority vote on amendment.
Majority vote on amendment.

55% vote on amendment, except
any amendment repealing a
constitutional provision only
requires a majority vote on
amendment.

Three-fifths vote on amendment
except any amendment for

“new state tax or fee” not in
effect Nov. 7, 1994 requires 2/3
of voters voting in election.

Majority voting in election or
3/5 voting on amendment.

Majority vote on amendment
which must be 30% of total
ballots cast at election.

Majority vote on amendment.

Majority vote on amendment
and not less than 40% of total
votes cast at election.

Majority vote on amendment.

Majority vote on amendment.

Majority vote on amendment
which must be at least 35%
of total vote at the election.

Majority vote on amendment in
two consecutive general elections.
Majority vote on amendment.

Majority vote on amendment.
Majority vote on amendment.

Majority vote on amendment

except for supermajority equal to
supermajority voting requirement
contained in proposed amendment.

Majority vote on amendment.

Majority vote on amendment if
legislature approved it by majority
vote; if not, at least 2/3 vote in
each of two senatorial districts in
addition to a majority vote.

Source: John Dinan and The Council of State Governments.

Key:

(a) Initiatives can only be used to amend substantive or procedural
aspects of Article IV, the Legislature Article, and cannot be used to

amend any other articles.

(b) Before being submitted to the electorate for ratification, initiated
measures must be approved at two sessions of a successively elected
legislature by not less than one-fourth of all members elected, sitting

in joint session.
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(c) Before being submitted to the electorate, initiated measures are
sent to the legislature, which has the option of submitting an amended
or alternative measure alongside of the original measure.

(d) A 2002 amendment changed this geographic-distribution rule to
require at least 10% of voters in 1/2 of the counties. After this amend-
ment was held unconstitutional by a federal district court in a 2005 ruling,
the state attorney general advised that the prior rule—2/5 of legislative
districts—was in effect.



Table 1.4

PROCEDURES FOR CALLING CONSTITUTIONAL CONVENTIONS

Constitutional Provisions

STATE CONSTITUTIONS

Legislative Periodic Popular vote
Procedure vote for submission of required for
for calling a submission of Popular vote convention ratification of
State or other Provision for convention convention to authorize question convention
Jjurisdiction convention by initiative question (a) convention required (b) proposals

Alabama.. Yes No Majority ME No Not specified

Alaska... Yes No No provision (c)(d)  (c) 10 years; 2012 (c) Not specified (c)

Arizona. Yes No Majority (e) No MP

Arkansas No No No

California ......eeeeveveenenen Yes No 2/3 MP No MP

Colorado.. Yes No 2/3 MP No ME

Connecticut.. Yes No 2/3 MP 20 years; 2008 (f) MP

Delaware .. . Yes No 2/3 MP No No provision

) 3 11) 5T P e Yes Yes (m) (g) MP No 3/5 voting on
proposal

GeOrgiammeesrsesaesacs Yes No (d) No No MP

Hawaii. Yes No Not specified MP 10 years; 2008 MP (h)

Idaho... Yes No 2/3 MP No Not specified

Llinois Yes No 3/5 (i) 20 years; 2008 MP

Indiana.. No No No

Yes No Majority MP 10 years; 2010 MP

Yes No 2/3 MP No MP

Yes No Majority (j) MP (k) No No provision
Louisiana. Yes No (d) No No MP
Maine.... Yes No (d) No No No provision

Yes No Majority ME 20 years; 2010 MP

Massachusetts No No No

Michigan Yes No Majority MP 16 years; 2010 MP

Minnesota.....oeeeseeeesenns Yes No 2/3 ME No 3/5 voting on
proposal

MiSSISSIPPI everenenersasannns No No No

D\ FETVTT) ¢ FHRRRRRORoson Yes No Majority MP 20 years; 2002 Not specified (1)

Yes Yes (m) 2/3 MP 20 years; 2010 MP
Yes No 3/5 MP (o) No MP
Yes No 2/3 ME No No provision

New Hampshire Yes No Majority MP 10 years; 2012 2/3 voting on
proposal

New Jersey ..ouceeesnnn No No No

New Mexico Yes No 2/3 MP No Not specified

New York. Yes No Majority MP 20 years; 1997 MP

North Carolina Yes No 2/3 MP No MP

North Dakota. No Yes (m) No

Ohio.... Yes No 2/3 MP 20 years; 2012 MP

Oklahoma. Yes No Majority (e) 20 years; 1970 MP

Oregon.. Yes No Majority (e) No No provision

Pennsylvania No No No

Rhode Island. Yes No Majority MP 10 years; 2014 MP

South Carolina Yes No (d) ME No No provision

South Dakota. Yes Yes (m) (d) No No (p)

Tennessee. Yes (q) No Majority MP No MP

No No No

Yes No 2/3 ME No ME

No No No

Yes No (d) No No MP

Yes No 2/3 ME No Not specified
Yes No Majority MP No Not specified

Wisconsin .. Yes No Majority MP No No provision

Wyoming .. Yes No 2/3 ME No Not specified

American Samoa.......... Yes No (1) No No ME (s)

No. Mariana Islands .... Yes Yes (t) Majority 2/3 10 years MP and at least
2/3 in each of 2
senatorial districts

Puerto Rico....ceueeernanee Yes No 2/3 MP No MP

See footnotes at end of table.
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STATE CONSTITUTIONS

PROCEDURES FOR CALLING CONSTITUTIONAL CONVENTIONS — Continved

Constitutional Provisions

Source: John Dinan and The Council of State Governments.

Key:

MP — Majority voting on the proposal.

ME — Majority voting in the election.

(a) In all states not otherwise noted, the entries in this column refer
to the proportion of members elected to each house required to submit
to the electorate the question of calling a constitutional convention.

(b) The number listed is the interval between required submissions
on the question of calling a constitutional convention; where given, the
date is that of the most recent submission of the mandatory convention
referendum.

(c) Unless provided otherwise by law, convention calls are to conform
as nearly as possible to the act calling the 1955 convention, which provided
for a legislative vote of a majority of members elected to each house and
ratification by a majority vote on the proposals. The legislature may call
a constitutional convention at any time.

(d) In these states, the legislature may call a convention without
submitting the question to the people. The legislative vote required is
two-thirds of the members elected to each house in Georgia, Louisiana,
South Carolina and Virginia; two-thirds concurrent vote of both branches
in Maine; three-fourths of all members of each house in South Dakota;
and not specified in Alaska, but bills require majority vote of member-
ship in each house.

(e) The law calling a convention must be approved by the people.

(f) The legislature shall submit the question 20 years after the last
convention, or 20 years after the last vote on the question of calling a
convention, whichever date is last.

(g) The power to call a convention is reserved to the people by petition.

(h) The majority must be 50 percent of the total voted cast at a general
election or at a special election, a majority of the votes tallied which must
be at least 30 percent of the total number of registered voters.
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(i) Majority voting in the election, or three-fifths voting on the question.

(j) Must be approved during two legislative sessions.

(k) Majority must equal one-fourth of qualified voters at last general
election.

(I) Majority of those voting on the proposal is assumed. Vote must
take place at a special election held no less than 60 days and no more than
6 months after convention.

(m) In Montana, North Dakota and South Dakota, conventions can be
called by initiative petition in the same manner as provided for initiated
amendments (see Table 1.3), and with approval by a majority of voters.
In Florida, conventions can be called by filing an initiative petition with
signatures equal to 15 percent of the votes cast in the preceding presi-
dential election and also equal to 15 percent of signatures in half of the
congressional districts in the state and then obtaining a majority of the
voters at the ensuing election.

(n) Two-thirds of all members of the legislature.

(0) Majority must be 35 percent of total votes cast at the election.

(p) Convention proposals are submitted to the electorate at a special
clection in a manner to be determined by the convention. Ratification
by a majority of votes cast.

(q) Conventions may not be held more often than once in six years.

(r) Five years after effective date of constitutions, governor shall call
a constitutional convention to consider changes proposed by a constitu-
tional committee appointed by the governor. Delegates to the convention
are to be elected by their county councils. A convention was held in 1972.

(s) If proposed amendments are approved by the voters, they must be
submitted to the U.S. Secretary of the Interior for approval.

(t) The petition must be signed by 25 percent of the qualified voters
or at least 75 percent in a senatorial district.
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INTERSTATE COMPACTS

Why States Join Interstate Compacts
By Ann 0'M. Bowman and Neal D. Woods

Interstate compacts are an increasingly important and popular form of cooperation among
states. Through compacts, states can address shared problems, promote a common agenda,
and produce collective goods on a wide array of issues such as child welfare, criminal justice,
education, health, natural resources, taxation and transportation.

Forms of Interstate Cooperation

When facing common problems or pursuing similar
agendas, states often reach out to other states. States
cooperate with one another in many ways, including
joint administrative agreements, uniform state laws,
multistate legal actions, and interstate compacts. For
example,simple administrative agreements between
two or more states can be created fairly easily and
adjusted or rescinded as needed. Uniform state laws
adopted by legislatures offer another mechanism
for cooperation, as do multistate legal actions pur-
sued by state attorneys general. Interstate compacts,
the focus of this article, are an increasingly impor-
tant form of cooperation. Table A summarizes the
notable characteristics of these four cooperative
options.

The Evolution of Interstate Compacts

Interstate compacts are authorized in Article I,
Section 10 of the U.S. Constitution. Historically,
compacts were used primarily to settle boundary

disputes between a pair of neighboring states, such
as the 1949 Kansas-Missouri Boundary Compact.
The focus of compacts was fairly narrow and there
were not many of them. One estimate of the num-
ber of compacts at the turn of the 20th century
found fewer than 40 of them in use, the vast major-
ity of them dealing with state borders.! Since that
time, the substance of compacts has expanded far
beyond the resolution of territorial disputes. One
of the most prominent early compacts is the Port
Authority of New York & New Jersey, established
in 1921. By the 1970s, compacts were increasingly
being used to address a diverse array of contem-
porary problems and policies on topics including
child welfare, criminal justice, education, health,
natural resources, taxation and transportation.
Not only has the substantive focus of compacts
expanded, so too have administrative, financial and
technical aspects of compacts. By 2017, the number
of compacts has increased to more than 200, with
several more in developmental stages.’

Type of Interstate Cooperation Notable Characteristics

Table A: Types of Interstate Cooperation

Administrative agreements
Informal, easy to amend.

Uniform state laws

Multistate legal actions

Interstate compacts

Created by state administrative agencies.
Do not require state legislative action.

Drafted by external groups, the most prominent is the Uniform Law Commission.
Especially useful when uniformity generates efficiencies.
Require state legislative action.

Pursued by the state attorney general.

Often formally supported by the National Association of Attorneys General.

Compared to a state acting alone, multistate legal actions increase state clout and reduce costs of
litigation for participating states.

Authorized in the U.S. Constitution.

Formal actions that require state legislative approval.

Among participating states, compact provisions supersede conflicting state law.
Can be bilateral, multistate, or national in scope.

Source: Ann O’M. Bowman and Neal D. Woods, March 2017.
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INTERSTATE COMPACTS

Reason Example

Table B: Why States Join Interstate Compacts

To address shared problems
To promote a common agenda
To produce collective goods

To reduce the costs associated with

policy design and experimentation for mined land.

Pollution in a river that runs through several states.
Reciprocal licensing arrangements for health care professionals across states.
Assistance to other states by responding to natural disasters.

Joint studies to determine better utilization of fisheries or develop restoration standards

Source: Ann O’M. Bowman and Neal D. Woods, March 2017.

Benefits of Compacts

The growing use of compacts is largely a function
of their potential for states to address shared prob-
lems, promote a common agenda, or produce col-
lective goods. Further, by joining a compact, a state
can reduce the costs associated with policy design
and experimentation. Table B provides examples
of these conditions.

Asnoted by Michael Buenger and his colleagues
in their book, The Evolving Law and Use of Inter-
state Compacts, compacts have several advantages
relative to other vehicles for accomplishing these
goals. First, because states themselves are design-
ing the compact, it can be more responsive to the
interests and needs of member states than federal
action. Second, compacts have the salutary effect
of blurring the borders that separate states and
reducing state insularity.® Third, compacts can
preempt potential federal interference into tradi-
tional state responsibilities. Finally, compacts offer
a “predictable, stable, and enforceable mechanism
for policy control and implementation” to partici-
pating states.*

Compact Development
and Implementation

Ideas for compacts emerge from many sources,
oftentimes policy entrepreneurs who realize that
states could benefit (i.e., achieve policy goals
or save money) from working together in a for-
mal arrangement. State administrators who have
encountered challenges working across state lines
to accomplish an objective may be promoters
of compacts. The federal government itself has
encouraged states to form compacts, as in the Low-
Level Radioactive Waste Policy Act of 1980, which
resulted in 10 compacts being established to man-
age the disposal of certain types of nuclear waste.
In some cases, compacts supplement existing state
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laws, but if there is a conflict between compact pro-
visions and statutes, the conflicting state law must
give way once a state joins a compact. In other
words, states lose a certain amount of autonomy
when they enter into a compact with other states.
But the promise of compacts is sufficient such that
many states are willing to share sovereignty via a
compact.

By virtue of their nature, compacts are not in
force until a second state joins the agreement. For
instance, neither the Compact for Pension Porta-
bility for Educators, enacted by Rhode Island in
1989 nor the Interstate Dealer Licensing Compact,
enacted by Kansas in 1990, is in effect because no
other states have signed on. Some compacts set a
high membership threshold before their provisions
go into effect. For example, the Interstate Com-
pact for Adult Offender Supervision, a national
compact, became effective once it was enacted by
35 states.” Compacts are financed in various ways;
these can include state appropriations, proceeds
from compact activities, foundation funds, and
dues assessments.’

Based on the subject matter, membership in
interstate compacts can be limited to specific
states or open to all 50 states. Those with limited
membership are typically focused on a specific
geographic region such as the Great Lakes or
New England, or a particular economic interest,
such as grain-producing states or states that allow
pari-mutuel gambling. Article 1, Section 10 of the
U.S. Constitution declares that interstate compacts
require congressional consent, however, in prac-
tice, the consent of Congress is required only when
a compact would affect the political balance of the
federal system.”

Much of the growth in the number of compacts
is due to compacts in which participation is open to
every state. Currently, there are nearly 50 national
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1960-2000

Factors

Table C: Factors that Influenced State Participation in National Compacts,

Internal State Factors

Wealthier states joined fewer compacts.

States with a more liberal citizenry joined more compacts.

External Factors

States with experience in regional compacts tended to join more national compacts.

States with more professionalized legislatures joined fewer compacts.

States with higher levels of state and local government employment joined more compacts.

States with a higher number of interest groups registered to lobby joined more compacts.

Professional associations and interest groups stimulate compact membership.
As neighboring states joined more compacts, a state joined more itself.

Federal policy activism affects state compact participation in different ways, depending on the type of compact.

Source: Ann O’M. Bowman and Neal D. Woods, March 2017.

compacts in existence. These compacts offer a means
of making nationwide policy without the federal
government. By developing and implementing these
compacts, states can preempt potential interfer-
ence by the federal government into what have been
traditional state responsibilities. Alternatively, states
may use compacts to make national policy from the
bottom-up in areas where the federal government
is unwilling or unable to act.®

Influences on Compact Participation

As noted above, national compacts provide an
opportunity for states to make public policy that
is national in scope without the passage of fed-
eral legislation. The rate at which states join these
national compacts varies. On average, a national
compact has 23 states as members, while the aver-
age state has joined 17 national compacts. The
most participatory states (Kansas and New Jersey)
have joined 23; the least participatory state (Mis-
sissippi) is a member of 12 national compacts.

The variation across states in their rate of par-
ticipation in national compacts seems to be related
to several factors, which are summarized in Table C.
Statistical analyses of compact membership data
between 1960 and 2000 indicate that states with
experience in regional compacts are more likely to
join national compacts.” Compact membership is
additionally associated with several internal char-
acteristics of states. These characteristics include
states’ fiscal and institutional capacity to make
policy, such as their wealth, legislative profession-

alism, and the size of their bureaucratic establish-
ment. Politics also seem to matter, with states with
a more liberal citizenry joining slightly more com-
pacts, on average, although this trend may differ
across different types of compacts. States with a
larger number of interest groups registered to lobby
in the state also tend to join more compacts.'’

In addition to these internal characteristics,
states appear to be responsive to external forces.
Support from professional associations and inter-
est groups plays a role in spurring compact mem-
bership."! States also respond to the actions of
other governments, both state and federal. States
whose neighbors join more national compacts join
a greater number themselves. The effect of federal
government policy activism is more nuanced. In
periods when the federal government is more
active, state compact participation increases in
certain types of compacts (those with an economic
focus) but it decreases in others (compacts with a
social policy focus).!

Considerations When Entering
Interstate Compacts

Clearly, compacts offer many benefits to partici-
pating states. States must nonetheless take several
considerations into account when deciding whether
to enter into a compact. First, the development and
drafting of compacts can be a time-consuming pro-
cess. Historically, compacts were negotiated by
commissioners who were charged by governors or
state legislatures to develop a workable agreement
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with their counterparts in other states. Today, the
compact development process is typically more
informal and often involves groups of state officials
who begin informal discussions, often facilitated
by external organizations such as The Council of
State Governments.” Collecting information, engag-
ing stakeholders, identifying common ground,
resolving disagreements, and developing prelimi-
nary provisions can take time. One major issue
that drafters have to take up is the administration
of the compact. Some compacts are administered by
state agencies; compacts that address more com-
plex issues often establish an interstate compact
agency to handle implementation and operations.

Once a compact is ratified by the requisite num-
ber of states and is in force, it may face two related
challenges: securing compliance from member
states and avoiding member state defections.
States are self-interested entities and will do what
is in their best interest. Many compacts include
processes for dispute resolution because of the
disputes that may arise within the compact. One
risk is that a state often on the losing end of these
resolutions may withdraw from the compact. Or,
rather than formally withdraw, a state may choose
to withhold its financial support of the compact.
Both of these actions can threaten the sustainabil-
ity of the compact. Also, there have been instances
in which compact members have ousted recalci-
trant members, such as the expulsions of Michi-
gan and Nebraska from their respective low-level
radioactive waste compacts. Thus, states need to
weigh the benefits of compact membership against
these potential drawbacks when deciding whether
to join compacts.

Looking Ahead

One trend in recent years has been the increased
attention to compacts as a venue for achieving
political goals. An example of this is the National
Popular Vote Compact, which seeks the adop-
tion and implementation of a nationwide popu-
lar election for the U.S. presidency. Rather than
employing a top-down process of amending the
U.S. Constitution, National Popular Vote Inc., in
conjunction with various other interest groups, is
following a more decentralized path, promulgating
a model compact bill and seeking state ratification.
At the time of this writing, the National Popular
Vote Compact has been ratified by 10 states and
the District of Columbia.

Other recent compacts serve more explicitly
partisan or ideological purposes. One such endeavor
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is the Health Care Compact, which was developed
by groups of conservative state legislators sup-
ported by the Health Care Compact Alliance and
the American Legislative Exchange Council in
order to dismantle the federal health care reforms
instituted by the 2010 federal Patient Protection
and Affordable Care Act, also known as the ACA or
Obamacare. The stated goal in the language of the
compact was the return of control of the regulation
of health care to the states. Hence the inclusion of
this provision in the compact language: “Each
Member State, within its State, may suspend by
legislation the operation of all federal laws, rules,
regulations, and orders regarding Health Care that
are inconsistent with the laws and regulations
adopted by the Member State pursuant to this
Compact.”!* Texas was the first state to join the
compact in 2011 and by 2014, the compact had nine
member states.'> Subsequently, new state participa-
tion stalled, and with the 2016 election of a president
committed to modification of the ACA, the compact
moved to the back burner. However, other ideo-
logically motivated compacts such as the Compact
for a Balanced Budget, or CBB, formulated in 2014,
and supported by numerous conservative groups,
continue to seek adherents.!® Four states have joined
CBB — Alaska, Georgia, Mississippi and North
Dakota—which aims to pressure the federal gov-
ernment to amend the U.S. Constitution to require
Congress to pass balanced budgets.

The recent trend toward compacts with an ex-
plicitly political focus merits watching to see if it has
staying power in the face of significant changes in
the national political landscape. In the meantime,
states are likely to continue to pursue collective
policy goals in less politicized areas where finding
common ground may be easier. The Council of State
Governments’ own policy and research team iden-
tified five emerging issues that are being developed
into compacts: common state policies on autono-
mous vehicles, occupational licensing across state
lines, prescription drug monitoring programs, infra-
structure development, and violent crime analysis."”
In these and other policy arenas, states are likely to
continue to find compacts an attractive option for
addressing common state problems.
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Eight Supreme Court Cases for States
from a (Mostly) Eight-Justice Court

By Lisa Soronen

This article discusses eight Supreme Court cases of interest to states during the 2016—17
term. This term lacks any blockbuster cases at least partially due to being down a Justice most
of the term. The court will decide three First Amendment cases (one religion, two speech), one
education case, one preemption case, and a few other interesting but narrow cases.

During almost all of the 2016-17 term, the Supreme
Court operated with only eight out of nine justices.
Unsurprisingly, this has significantly affected the
Supreme Court’s docket. The court accepted one
case which received significant media attention. The
case involves a transgender student who wants to use
the bathroom consistent with his gender identity. The
student is arguing he has a legal right to do so based
on the Department of Education’s interpretation of
Title IX found in an unpublished agency letter. Be-
fore oral argument, the Trump administration re-
scinded this letter. Gloucester County School Board
v. G.G. has been removed from the court’s docket.
The lower court will rehear the case without relying
on the now rescinded letter.

The court has accepted eight other cases of interest
to the states. The court is likely to struggle with a case
involving a state’s Establishment Clause, and a case
involving whether merger provisions where noncon-
forming adjacent lots under common ownership are
combined for zoning purposes results in an unconsti-
tutional taking of property. Both cases were accepted
in January 2016 before Justice Scalia died and weren’t
scheduled for oral argument until over a year later —
perhaps in the hopes the court would have a ninth
justice to break a 4-4 tied vote. Justice Gorsuch joined
the court just in time to hear argument in the religion
case. The court is likely to have an easier time decid-
ing two First Amendment free speech cases involving
state statutes. First Amendment free speech is one of
the few areas of the law where most justices agree
(and generally rule against states).

First Amendment

In Trinity Lutheran Church of Columbia v. Pauley the
Supreme Court will decide whether Missouri can
refuse to allow a religious preschool to receive a state
grant to resurface its playground based on Missouri’s
“super-Establishment Clause.” The Missouri Depart-
ment of Natural Resources, or DNR, offers grants to
qualifying organizations to purchase recycled tires to
resurface playgrounds. The DNR refused to give a
grant to Trinity Church’s preschool because Mis-
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souri’s constitution prohibits providing state aid
directly or indirectly to churches. Trinity Church
argues that excluding it from an “otherwise neutral
and secular aid program” violates the federal Consti-
tution’s Free Exercise and Equal Protection Clauses,
which Missouri’s “super-Establishment Clause” may
not trump. In Locke v. Davey (2004) the Supreme
Court upheld Washington state’s “super-Establish-
ment Clause,” which prohibits post-secondary stu-
dents from using public scholarships to receive a
degree in theology. The lower court concluded Locke
applies in this case where: “Trinity Church seeks to
compel the direct grant of public funds to churches,
another of the ‘hallmarks of an established religion.””

The issue in Packingham v. North Carolina is
whether a North Carolina law prohibiting registered
sex offenders from accessing commercial social net-
working websites where the registered sex offender
knows minors can create or maintain a profile, vio-
lates the First Amendment. The North Carolina
Supreme Court held that North Carolina’s law is
constitutional “in all respects.” The court first con-
cluded that North Carolina’s law regulates “conduct”
and not “speech,” “specifically the ability of regis-
tered sex offenders to access certain carefully defined
websites.” The court then concluded that the statute
is a “content-neutral” regulation because it “imposed
a ban on accessing certain defined commercial social
networking websites without regard to any content
or message conveyed on those sites.” Finally, the
North Carolina Supreme Court concluded the stat-
ute was narrowly tailored to prohibit registered sex
offenders from accessing websites where they could
gather information about minors. Registered sex
offenders could still use websites “exclusively
devoted to speech” including instant messaging ser-
vices and chat rooms, websites requiring no more
than an a user name and email address to access con-
tent, and websites where users must be at least 18 to
maintain a profile.

In Expressions Hair Design v. Schneiderman the
Supreme Court held unanimously that a New York
statute prohibiting vendors from advertising a single



price and a statement that credit card customers
must pay more regulates speech under the First
Amendment. A New York statute states that “[n]o
seller in any sales transaction may impose a sur-
charge on a [credit card] holder who elects to use a
credit card in lieu of payment by cash, check, or simi-
lar means.” Twelve states have adopted credit-card
surcharge bans. The court agreed that this statute
prohibits Expressions Hair Design from posting a
single price—for example “Haircuts $10 (3% or 30
cent surcharge added if you pay by credit card).” The
sticker price is the regular price so sellers may not
charge credit card customers an amount above the
sticker price that is not also charged to cash custom-
ers. According the court, this statute regulates speech
and isn’t a typical price/conduct regulation, which
would receive less protection under the First Amend-
ment.“What the law does regulate is how sellers may
communicate their prices. A merchant who wants to
charge $10 for cash and $10.30 for credit may not
convey that price any way he pleases. He is not free
to say “$10, with a 3% credit card surcharge” or “$10,
plus $0.30 for credit” because both of those displays
identify a single sticker price—$10—that is less than
the amount credit card users will be charged. Instead,
if the merchant wishes to post a single sticker price,
he must display $10.30 as his sticker price.”

Education

The Supreme Court held unanimously in Endrew F
v. Douglas County School District that public school
districts must offer students with disabilities an indi-
vidual education plan (IEP) “reasonably calculated
to enable a child to make progress appropriate in
light of the child’s circumstances.” Per the federal
Individuals with Disabilities Education Act (IDEA),
a student with a disability receives an IEP, devel-
oped with parents and educators, which is intended
to provide that student with a “free and appropriate
public education” (FAPE). Board of Education v.
Rowley (1982) was the first case where the Supreme
Court defined FAPE. In that case the court failed to
articulate an “overarching standard” to evaluate the
adequacy of an IEP because Amy Rowley was doing
well in school. But the court did say in Rowley that an
IEP must be “reasonably calculated to enable a child
to receive educational benefits.” For a child receiv-
ing instruction in the regular classroom an IEP must
be “reasonably calculated to enable the child” to
advance from grade to grade. In Endrew F the Court
stated that if “progressing smoothly through the
regular curriculum” isn’t “a reasonable prospect for
a child, his IEP need not aim for grade level advance-
ment. But his educational program must be appropri-
ately ambitious in light of his circumstances, just as
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advancement from grade to grade is appropriately
ambitious for most children in the regular classroom.
The goals may differ, but every child should have the
chance to meet challenging objectives.”

Preemption

The Federal Employees Health Benefits Act, or
FEHBA, governs federal employee health insurance
benefits and authorizes the Office of Personnel Man-
agement, or OPM, to enter into contracts with pri-
vate health insurance companies to administer
benefit plans. FEHBA preempts state law relating to
the “nature, provision, or extent of coverage or ben-
efits.” Coventry Heath Care argued that FEHBA
preempts Missouri’s anti-subrogation law. The Mis-
souri Supreme Court disagreed reasoning that Mis-
souri’s anti-subrogation law does not clearly “relate
to the nature, provision, or extent of coverage or
benefits.” In 2015 the U.S. Supreme Court vacated
and remanded the Missouri Supreme Court’s deci-
sion after OMP promulgated a rule saying that an
insurance carrier’s rights and responsibilities per-
taining to subrogation “relate to the nature, provi-
sion, or extent of coverage or benefits.” The Missouri
Supreme Court again ruled that FEBHA doesn’t
preempt Missouri’s anti-subrogation law. The Mis-
souri Supreme Court refused give to Chevron defer-
ence to OPM’s rule reasoning “no binding precedent
requiring courts to afford dispositive deference to an
agency rule defining the scope of an express preemp-
tion clause.” In Coventry Health Care of Missouri v.
Nevils the Supreme Court held unanimously that the
Federal Employees Health Benefits Act (FEHBA)
preemption clause overrides state laws prohibiting
subrogation and reimbursement and that the pre-
emption clause is consistent with the Supremacy
Clause. FEHBA allows the federal government to
contract with private insurance carriers for federal
employees’ health insurance. FEHBA preempts
state law related to the “nature, provision, and extent
of coverage of benefits.” The court focused on the
plain language of FEHBA to conclude it preempts
state reimbursement and subrogation laws. “Con-
tractual provisions for subrogation and reimburse-
ment ‘relate to ... payments with respect to benefits’
because subrogation and reimbursement rights yield
just such payments. When a carrier exercises its right
to either reimbursement or subrogation, it receives
from either the beneficiary or a third party ‘payment’
respecting the benefits the carrier had previously
paid. The carrier’s very provision of benefits triggers
the right to payment.” The court also rejected the
argument that FEHBA violates the Supremacy
Clause, which states that federal laws are the supreme
law of the land, “by assigning preemptive effect to
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the terms of a contract, not to the laws of the United
States.” According to the court it is the statute and
not a contract that “strips state law of its force.” The
court failed to address the question of most interest
to states lurking in this case; whether Chevron defer-
ence applies when an agency is construing the scope
of a statute’s preemption provision, absent Con-
gress’s assent.

Miscellaneous

In Murr v. Wisconsin the Supreme Court will decide
whether merger provisions in state law and local
ordinances, where nonconforming, adjacent lots
under common ownership are combined for zoning
purposes, may result in the unconstitutional taking
of property. The Murrs owned contiguous lots E
and F which together are .98 acres. Lot F contained
a cabin and lot E was undeveloped. A St. Croix
County merger ordinance prohibits the individual
development or sale of adjacent lots under common
ownership that are less than one acre total. But the
ordinance treats commonly owned adjacent lots of
less than an acre as a single, buildable lot. The Murrs
sought and were denied a variance to separately use
or sell lots E and F. They claim the ordinance resulted
in an unconstitutional uncompensated taking. The
Wisconsin Court of Appeals ruled there was no tak-
ing in this case. It looked at the value of lots E and
F in combination and determined that the Murrs’
property retained significant value despite being
merged. A year-round residence could be located on
lot E or F or could straddle both lots. And state court
precedent indicated that the lots should be consid-
ered in combination for purposes of takings analysis.

The Supreme Court will decide in Nelson v.
Colorado whether it violates due process to require
criminal defendants whose convictions have been
reversed to prove their innocence by clear and con-
vincing evidence to receive refunds of monetary pen-
alties they have paid. Shannon Nelson was convicted
of five charges relating to sexually assaulting her chil-
dren. She was ordered to pay a variety of costs and
fees. The appeals court overturned her conviction
and a new jury acquitted her. The Colorado Supreme
Court ruled that due process does not require that a
court award Nelson the costs and fees she paid. The
Colorado Exoneration Act authorizes a court to issue
refunds to exonerated defendants. Nelson didn’t pur-
sue a claim under the Exoneration Act. According
to the Colorado Supreme Court: “The Exoneration
Act provides sufficient process for defendants to
seek refunds of costs, fees, and restitution that they
paid in connection with their conviction.” To receive
compensation under the act, the exonerated person
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must prove, by clear and convincing evidence, that he
or she was “actually innocent.”

Most states, including Colorado, and the federal
government have a “no-impeachment” rule which
prevents jurors from testifying after a verdict about
what happened during deliberations with limited
exceptions that do not include that a juror expressed
racial bias. A jury found Miguel Angel Pena-Rodri-
guez guilty of unlawful sexual contact and harassment
involving two teenage sisters. Subsequent to convic-
tion, two jurors alleged that another juror made
numerous statements during deliberations indicat-
ing he believed Pena-Rodriguez was guilty because
he is Mexican. Justice Kennedy, writing for the 5-3
court in Pena-Rodriguez v. Colorado concluded that
the “Constitution requires an exception to the no-
impeachment rule when a juror’s statements indicate
that racial animus was a significant motivating factor
in his or her finding of guilt.” “An effort to address
the most grave and serious statements of racial bias is
not an effort to perfect the jury but to ensure that our
legal system remains capable of coming ever closer
to the promise of equal treatment under the law that
is so central to a functioning democracy.”

Conclusion

So far, 2017’s Supreme Court docket looks like
this year’s Supreme Court docket. No big cases
have been accepted yet. The most interesting case
accepted so far is National Association of Manufac-
turers v. Department of Defense. The issue in this case
is whether federal courts of appeals versus federal
district courts have the authority to rule whether the
“waters of the United States” (WOTUS) regulations
finalized during the Obama Administration are law-
ful. The Supreme Court has decided to keep this case
on its docket despite President Trump’s executive
order suggesting a rewrite of the current WOTUS
definitional rule.
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STATE-FEDERAL RELATIONS

Challenges and Opportunities to Renew Effective
Federalism in the West on Marijuana Legalization
and Regulatory Reform
By Edgar Ruiz

The start of a new presidency offers state and local government officials an opportunity to
connect with representatives of the new administration, share their priorities and concerns,
and calibrate their intergovernmental affairs strategies. For state and local governments in
the Western United States, establishing effective partnerships with key federal agencies is
crucial due to the federal government’s regulatory footprint on a number of regionally-
important policy areas such as energy and water resources management, public land owner-

ship, and national defense installations

Upon the election of Donald Trump as president of
the United States, a coalition of regional, multi-
branch and bipartisan associations representing
western governors, attorneys general, legislators
and county officials quickly mobilized and collabo-
rated to promote a vision of a stronger state-federal
relationship. This coalition, comprised of the West-
ern Governors’ Association, Conference of Western
Attorneys General, The Council of State Govern-
ments West, or CSG West, Pacific NorthWest Eco-
nomic Region, and the Western Interstate Region
of the National Association of Counties, jointly
adopted federalism principles, the first time such a
joint effort has occurred in recent history.

The federalism principles adopted by the west-
ern coalition, which were presented to President
Trump’s transition team and congressional leaders
in December 2016, call for greater and meaningful
state consultation of proposed federal regulations,
rules, directives, and budget proposals that have
“substantial direct effects on the states and/or local
governments or on their relationship with the fed-
eral government.”' Moreover, the principles solicit
“increased flexibility for state and local waivers of
statutory or regulatory requirements” so that state
and local governments can utilize and develop flex-
ible and innovative policy approaches.

The western coalition’s interests to further state-
federal relations are being put to the test as the new
administration moves forward to pursue its objec-
tives which have caused uncertainty and legal chal-
lenges in a number of policy areas. These include the
legalization of marijuana and regulatory reform. The
administration’s approach to these issues have major
implications for many Western states and local gov-

ernments. The following provides a brief overview
of the state-federal overlays in these areas.

Recreational Marijuana

In November 2016, voters in California and
Nevada passed initiatives legalizing the adult-use
of recreational marijuana, thus becoming the 5th
and 6th Western states to legalize marijuana. Vot-
ers passed legalization initiatives in Colorado and
Washington in 2012 and Oregon and Alaska in
2014. While the legalization of recreational mari-
juana is no longer limited to Western states, this
policy issue has gained greater traction in the
Western region than in any other part of the coun-
try. States such as Colorado and Washington were
pioneers in the establishment of regulatory mecha-
nisms to regulate this industry, literally establish-
ing such regulatory structures overnight and
without any guidance from other jurisdictions.

The legalization of recreational marijuana in sev-
eral states has occurred amidst the conundrum that
marijuana remains illegal under the federal Con-
trolled Substance Act, or CSA. In 2013, under former
President Obama’s administration, the U.S. Depart-
ment of Justice issued guidance to federal prosecu-
tors concerning marijuana enforcement under the
CSA. The memorandum identified eight enforce-
ment priorities as a guide to the exercise of federal
investigative and prosecutorial discretion. These
included preventing the distribution of marijuana to
minors, preventing the diversion of marijuana from
states where it is legal under state law in some form to
other states, and preventing drugged driving and the
exacerbation of other adverse public health conse-
quences associated with marijuana use.
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The U.S. Department of Justice’s 2013 guidance
rests on its expectation that states and local govern-
ments that have enacted laws authorizing marijuana-
related conduct will implement strong and effective
regulatory and enforcement systems that will address
the threat those state laws could pose to public safety,
public health, and other law enforcement interests.?
However, this guidance, which called for selective
enforcement and discretionary prosecution under
the CSA, “did not alter the Department’s authority
to enforce federal law regardless of state law.”

Under the leadership of newly appointed Attor-
ney General Jeff Sessions, who has long opposed
legalization of marijuana, it is unclear whether
stricter enforcement of federal marijuana laws will
be pursued. Speaking at a National Association of
Attorneys General in February 2017, Attorney Gen-
eral Sessions stated that “states, they can pass the
laws the choose...I would just say that it remains
a violation of federal law to distribute marijuana
throughout any place in the United States, whether
a state legalizes it or not.”* These remarks have cre-
ated angst among state officials in states that have
legalized recreational marijuana, as well as propo-
nents of legalized marijuana, who believe that with
a stroke of a pen Attorney General Sessions can
“cause chaos in a $6.7 billion industry that is already
attracting major investments from Wall Street hedge
funds and expected to hit $21.8 billion by 2020.”

In response to a potential federal crackdown of
legalized marijuana, some western jurisdictions are
pursuing legislation to protect cannabis consumers
and businesses. This includes legislation signed into
law by Oregon Gov. Kate Brown which prohibits a
marijuana retailer from recording or retaining any
information that may be used to identify a con-
sumer.® Other jurisdictions are pressuring the presi-
dent to fulfill his campaign promise to adhere to a
“states rights” policy.

The federal government’s approach to deal-
ing with states that have legalized recreational
marijuana will have major repercussions across the
country. It will also alter the way in which states view
their ability to pursue innovative initiatives to tackle
complex policy issues.

Regulatory Reform

The federal government has a large footprint in
the Western United States, with significant military
installations; public lands in the form of national
parks, forests and monuments; and management of
critical infrastructure such as dams, highways and
airports. This presence is coupled with landmark

28  The Book of the States 2017

federal laws, such as the Clean Air Act, the Clean
Water Act, and the Endangered Species Act, along
with key court rulings that have expanded the
authority of the federal government into many
areas of governance in the West. This has resulted
in a web of regulatory overlay among local, state
and federal governments who, in many instances,
share jurisdiction in certain policy areas while
exercising sole, or primary, jurisdiction in others.
During the first days of his administration Presi-
dent Trump called for regulatory reform. This
included Executive Order 13771 that, among other
things, requires federal agencies to repeal at least
two existing regulations when proposing a new
regulation. A follow-up executive order requires
the head of each agency to designate officials who
shall carry out regulatory reforms.

Several Western state leaders have reacted
positively to President Trump’s regulatory reform
agenda, especially federal rules that they consider
an overreach of federal authority, encroaching on
state policy and stifling economic growth. This has
been particularly true in several states in response
to revamping the Waters of the United States rule
which gave the federal government authority over
not only major water bodies but also the wetlands,
rivers and streams that feed into them within state
jurisdiction.” Another has been President Trump’s
directive instructing the U.S. Environmental Pro-
tection Agency to rewrite 2015 regulations that
limit greenhouse gas emissions from existing elec-
tric utilities.

On the other hand, leaders in other Western states
have reacted with concern and opposition to the
president’s regulatory reform agenda who consider
these efforts as rolling back sensible policies designed
to protect the environment. Several states have pur-
sued legal actions to challenge the current adminis-
tration’s efforts to repeal regulations adopted during
former President Obama’s tenure. This includes the
intervention of attorneys general from several states
in an existing federal suit brought by the Alliance of
Automobile Manufacturers where they are defend-
ing regulations aimed at enhancing vehicle emission
standards, or standing up for the right of their states
to adopt stricter pollution standards.®

While the tensions about the proper role of the
federal government’s authority in a variety of policy
areas dates back to the adoption of the U.S. Constitu-
tion, the recent schisms among state and federal gov-
ernments, especially in the West with regard to the
management of public lands and resources develop-
ment and protection, to name a few, have increased



the need for greater dialogue and understanding of
the proper balance and coordination among state
and federal entities with jurisdiction in the West.

Conclusion

The current state of state-federal relations is at an
important crossroads. The new administration of
President Trump provides a potential opportunity
to realign and redefine the state-federal relation-
ship in a manner that achieves enhanced coopera-
tive federalism. However, this opportunity is
challenged by heightened political tensions and
opposition to the policy objectives by the Trump
administration. The ramifications of the actions
pursued in this environment will likely have long-
term impacts on future state-federal relations. As
such, organizations such as CSG West will need to
step up their efforts to serve as neutral conveners
to foster greater state-federal cooperation and
engagement.

STATE-FEDERAL RELATIONS
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Table 2.3

STATE INTERGOVERNMENTAL EXPENDITURES, BY FUNCTION AND BY STATE: 2014

(In thousands of dollars)

Specified functions
General local Miscellaneous
government Public and
State Total support Education welfare Highways Health combined
United States . 496,870,726 27,810,598 330,140,880 54,781,687 20,913,437 19,979,070 43,245,054
Alabama.. 6,474,302 202,663 4,873,544 138,503 212,177 39,614 1,007,801
Alaska... 2,059,333 54,874 1,203,743 80,604 2,501 128,424 589,187
Arizona. 7,448,459 2,152,299 3,998,459 304,156 673,926 86,032 233,587
Arkansa: 5,199,089 288,940 4,379,045 1,051 249,326 1,006 279,721
California 91,869,167 269,756 48,694,774 25,914,684 5,209,163 7,073,022 4,707,768
Colorado... 6,749,839 160,136 4,536,551 863,848 436,891 91,693 660,720
Connecticut.. 4,899,005 344,791 3,643,060 350,951 61,639 263,420 235,144
Delaware . 1,390,686 - 1,240,454 10,796 5,605 16,922 116,909
Florida.. 18,707,624 1,974,262 14,966,142 51 548,445 537 1,218,187
10,557,747 - 9,523,229 373,826 209,812 216,684 234,196
255,885 208,231 - 386 - 15,613 31,655
2,015,071 238,930 1,603,414 - 125,693 5,170 41,864
16,924,035 1,833,841 9,324,074 2,326,315 895,613 214,089 2,330,103
9,314,957 533,205 7,735,501 46,472 734,752 26,831 238,196
4,963,899 168,217 3,476,812 108,956 474,478 124,201 611,235
4,108,481 130,039 3,580,345 3,247 205,394 55,007 134,449
4,649,395 - 3,921,201 106,949 245,827 122,454 252,964
Louisiana. 6,053,019 198,978 4,234,017 159,715 77,415 4 1,382,890
Maine.... 1,285,064 90,992 1,093,050 18,378 24,360 - 58,284
Maryland. 8,733,983 127,808 6,533,041 191 180,314 879,787 1,012,842
Massachusetts 9,811,813 976,862 7,122,375 306,338 234,209 21,382 1,150,647
Michigan.. 19,779,302 1,140,806 13,280,606 2,893,100 1,299,761 134,166 1,030,863
Minnesota 12,620,852 1,322,929 9,018,596 640,183 969,920 102,890 566,334
Mississippi 4,919,968 590,016 3,046,540 399,913 427,749 53,941 401,809
Missouri 5,785,229 203,376 5,183,074 3,965 122,567 3,603 268,044
Montana.. 1,382,045 151,457 963,212 38,360 16,798 13,955 198,263
Nebraska . 2,202,196 472,501 1,484,094 44,201 12,441 55,019 133,940
Nevada.. 4,169,439 1,095,640 2,784,435 134,389 90,737 14,293 49,945
1,268,583 58,805 1,026,798 108,552 36,574 1,745 36,109
New Jersey .. 12,104,168 1,638,441 7,490,326 1,748,441 179,444 26,607 1,020,909
New Mexico 4,604,669 1,331,515 3,083,853 - 34,973 8,783 145,545
New York..... 58,134,561 454,217 29,522,962 9,138,150 548,879 6,182,469 12,287,884
13,172,777 157,976 10,535,679 1,604,065 231,330 184,122 459,605
2,261,886 729,044 1,025,659 16,431 296,791 8,347 185,614
Ohio.. 16,647,880 1,467,385 10,962,276 1,624,581 745,698 670,630 1,177,310
Oklahoma, 4,278,505 115,715 3,452,636 43,176 380,045 101,214 185,119
Oregon..... 6,007,393 199,774 4,169,285 698,707 457,081 95,525 387,021
Pennsylvania .. 18,835,531 278,561 12,359,574 1,821,568 747,232 981,251 2,647,345
Rhode Island.. 1,198,256 61,690 1,033,238 73,761 17,070 - 12,497
South Carolina 5,581,255 1,727,077 3,503,008 83,812 16,372 42,455 208,531
South Dakota. 745,993 21,773 568,485 8,609 48,204 7,409 91,513
Tennessee 7,221,663 313,064 5,280,981 827,919 155,937 88,318 555,444
29,191,904 179,164 25,966,706 761,957 717,622 324,411 1,242,044
3,266,053 - 2,989,505 23277 164,114 44,466 44,691
1,570,909 - 1,544,277 - - - 26,632
11,792,595 1,087,020 6,832,491 607,470 1,044,249 417,109 1,804,256
10,439,034 124,757 8,166,904 240 720,495 697,166 729,472
West Virginia.. 2,413,663 91,522 2,069,818 18,753 11,852 53,186 168,532
Wisconsin 9,890,474 2,269,712 5,902,318 302,519 591,783 274,684 549,458
Wyoming . 1,913,090 571,837 1,210,713 171 19,579 9414 101,376

Source: U.S. Census Bureau, 2014 Annual Survey of State Government
Finances.

Note: Data users who create their own estimates using these data should
cite only the U.S. Census Bureau as the source of the original data. Data
in this table are based on information from public records and contain no
confidential data. Although the data in this table come from a census of
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governmental units and are not subject to sampling error, the census results
may contain nonsampling error. Additional information on nonsampling
error, response rates, and definitions may be found within the survey
methodology http://www2.census.gov/govs/state/14_methodology.pdf and
technical documentation.

Note: Detail may not add to total due to rounding.
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Table 2.4
STATE INTERGOVERNMENTAL EXPENDITURES, BY TYPE OF RECEIVING GOVERNMENT AND BY STATE: 2014
(In thousands of dollars)

Total
intergovernmental School Other
State expenditure Federal districts local governments
United States . 496,870,726 3,389,399.00 267,342,015.00 226,139,312.00
Alabama 6,474,302 0 4,856,228.00 1,618,074.00
Alaska... 2,059,333 0 0 2,059,333.00
Arizona. 7,448,459 0 3,988,036.00 3,460,423.00
Arkansas.. 5,199,089 19.00 4,379,045.00 820,025.00
California 91,869,167 2,785,715.00 45,423,275.00 43,660,177.00
Colorado.. 6,749,839 3,536.00 4,511,155.00 2,235,148.00
Connecticut. 4,899,005 0 36,581.00 4,862,424.00
Delaware .. 1,390,686 1,003.00 1,228,704.00 160,979.00
Florida.. 18,707,624 0 14,646,873.00 4,060,751.00
Georgia.. 10,557,747 0 9,523,229.00 1,034,518.00
Hawaii... 255,885 386.00 0 255,499.00
Idaho 2,015,071 0 1,603,414.00 411,657.00
Tllinois. 16,924,035 8,148.00 9,276,832.00 7,639,055.00
Indiana.. 9,314,957 3,658.00 7,735,475.00 1,575,824.00
Towa 4,963,899 0 3,476,584.00 1,487,315.00
Kans 4,108,481 1,272.00 3,580,345.00 526,864.00
Kentucky .. 4,649,395 0 3,921,201.00 728,194.00
Louisiana.. 6,053,019 0 4,165,381.00 1,887,638.00
Maine.... 1,285,064 5.915.00 0 1,279,149.00
Maryland .. 8,733,983 0 0 8,733,983.00
Massachusetts 9,811,813 198,035.00 1,192,745.00 8,421,033.00
Michigan.. 19,779,302 12,670.00 13,270,682.00 6,495,950.00
Minnesota 12,620,852 0 8,996,508.00 3,624,344.00
Mississippi 4,919,968 0 3,044,300.00 1,875,668.00
Missouri 5,785,229 64,041.00 5,183,074.00 538,114.00
Montana .. 1,382,045 25.00 963,036.00 418,984.00
Nebraska . 2,202,196 44,076.00 1,484,094.00 674,026.00
Nevada..... 4,169,439 4,149.00 2,784,408.00 1,380,882.00
New Hampshire .. 1,268,583 0 161,797.00 1,106,786.00
New Jersey .. 12,104,168 19,000.00 5,509,084.00 6,576,084.00
New Mexico 4,604,669 0 3,083,853.00 1,520,816.00
58,134,561 0 15,835,525.00 42,299,036.00
13,172,777 0 0 13,172,777.00
2,261,886 0 1,025,637.00 1,236,249.00
16,647,880 13,899.00 10,962,276.00 5,671,705.00
4,278,505 55,513.00 3,441,311.00 781,681.00
6,007,393 0 4,155,180.00 1,852,213.00
Pennsylvania .. 18,835,531 141,401.00 11,807.863.00 6,886,267.00
Rhode Island.. 1,198,256 18,338.00 61,994.00 1,117,924.00
South Carolina 5,581,255 0 3,471,677.00 2,109,578.00
South Dakota. 745,993 0 568.,477.00 177,516.00
Tennessee 7,221,663 827.00 316,835.00 6,904,001.00
Texas.. 29,191,904 0 25,784,382.00 3,407,522.00
Utah 3,266,053 0 2,987,963.00 278,090.00
1,570,909 0 1,544,277.00 26,632.00
Virginia.... 11,792,595 858.00 24,578.00 11,767,159.00
Washington 10,439,034 3,757.00 8,153,834.00 2,281,443.00
West Virginia.. 2,413,663 0 2,061,236.00 352,427.00
Wisconsin 9,890,474 0 5,902,318.00 3,988,156.00
Wyoming . 1,913,090 3,158.00 1,210,713.00 699,219.00
Source: U.S. Census Bureau,2014 Annual Survey of State Government results may contain nonsampling error. Additional information on non-
Finances. sampling error, response rates, and definitions may be found within the
Note: Data users who create their own estimates using these data should survey methodology http://www2.census.gov/govs/state/14_methodology.
cite only the U.S. Census Bureau as the source of the original data. Data pdf and technical documentation http.//www2.census.gov/govs/state/sta-
in this table are based on information from public records and contain tetechdoc2014.pdf.
no confidential data. Although the data in this table come from a census Note: Detail may not add to total due to rounding.

of governmental units and are not subject to sampling error, the census
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LEGISLATIVE ELECTIONS

2016 State Elections

By Tim Storey and Dan Diorio

Voters left the overall partisan landscape in state legislatures relatively unchanged in

2016, despite a tumultuous campaign for the presidency. The GOP remains firmly in

control of legislatures. Their overall ranks grew slightly in the 2015 and 2016 elections

allowing the party to reach new historic heights. Democrats saw modest gains in Western

states that were offset by Republican success in the Midwest and South.

Republicans Maintain Strong Advantage
in State Legislatures

The 2016 elections were the culmination of hard
fought campaigns from the top of the ticket on
down. Legislative candidates from both parties
nervously watched the race for the White House
not knowing exactly how it might affect Republi-
cans’ grip on state legislatures. In the end, as in 21
of the past 29 presidential election cycles, the party
of the winning presidential candidate, Republican
Donald Trump, eked out a modest net gain in state
legislative seats.

Despite the seismic change that Donald Trump’s
victory meant for Washington, D.C., voters did not
deliver major change to the partisan landscape
in the states. Republicans will continue to set the
policy agenda in most state legislatures and now
have a federal government run by Republicans to
work with in Washington.

In the end, it was a low-change election in the
states with only eight chambers changing hands, well
below the average of 12 chambers that normally
switch each cycle. This undoubtedly came as a relief
for GOP leaders who feared losses on Election Day
with Hillary Clinton leading in nearly every poll.

Democrats were expecting a repeat of their
performance in the last presidential cycle in 2012
when their turnout ticked up and they won back
legislative seats and chambers lost in the massive
Republican wave of 2010. However, it was Repub-
licans who celebrated after reaching yet another
high-water mark of state legislative control.
Republicans now control both chambers of the
legislature in 32 states. More legislatures are in the
hands of Republicans than at any previous point in
American history. Furthermore, post-election tal-
lies left the GOP controlling more chambers and

legislative seats than since the 1920 election when
Warren G. Harding carried the Republican banner.

Democrats have majorities in both the house
and senate in 14 states. Only three states have split
control, the lowest number of split legislatures
since 1944. Colorado and Maine are two of the
split-control states where Republicans control the
senate and Democrats the house. Connecticut is
the third because the Senate is tied with Demo-
crats still in charge of the House. The Nebraska
state legislature is both unicameral and nonparti-
san, so it is not reflected in these partisan control
numbers although it is widely recognized as being
aligned with the GOP.

This tally of majority control of legislative bod-
ies is based on the partisan composition of seats,
not considering the handful of minority party led
leadership coalitions that exist in several chambers.
This allows for consistent historic comparison with
comprehensive partisan composition data dating
back to the founding of each state.

Entering the election, Republicans held 67 of the
98 partisan chambers in the country, while Demo-
crats held 31. In 30 states, Republicans controlled
both chambers of the legislature, and Democrats
controlled both chambers in 12 states. In seven
states, control was split between the two parties.
Of the 7,383 legislative seats, Republicans held
approximately 56 percent of seats to Democrats
44 percent going into the 2016 November election.

Republicans now have the majority in 66 legisla-
tive chambers, Democrats in 31. The Connecticut
Senate is tied 18 D, 18 R and is the only tied legisla-
tive body in the nation. Legislative seat totals tell
a similar story. Republicans hold more than 4,170
legislative seats—that’s 57.1 percent of the all seats
and the most for the party since 1920.
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Source: National Conference of State Legislatures.

Figure A: 2017 Legislative Partisan Control
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Below Average Chamber Turnover in 2016

On average since 1900, party control has switched
in 13 state legislative chambers every two years.
The changes in the 2016 cycle were 38 percent below
that average. A mere eight chambers changed hands
in the 2016 election cycle (including legislative elec-
tions in 2015). Four chambers went toward the
Democrats, and four moved toward Republicans.

Republican Gains

Republicans completely took over the South by
gaining a majority in the Kentucky House of Rep-
resentatives after falling just short in 2014. Prior to
election night in November, the Kentucky House
was the last remaining Democratically-controlled
chamber in the South. Democrats had run the
Bluegrass state’s House of Representatives for the
past 94 years. And when Republicans finally won
the chamber after that long time in the minority,
they did it in a big way, picking up a whopping 17
seats and giving them a commanding majority in
the chamber — 64 of 100 seats. Kentucky was one of
the strongest states for Donald Trump; his popular-
ity and strong support for the coal industry made it
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smooth sailing for Republican candidates up and
down the ballot. Republicans knocked off sitting
Democratic Speaker of the House Greg Stumbo
in his home district.

With the victory in the Kentucky House, the
GOP finalized a 26-year takeover of legislatures in
the South. All 30 southern legislative chambers are
now in GOP hands, a complete reversal from 1992,
when all Southern chambers were under Demo-
cratic control. The party also reached historic highs
in total seats in the region and now holds almost
two-thirds of all legislative seats in the region.

In addition to the historic Kentucky shift,
Republicans won the majority in the Iowa Senate
for the first time in a decade, gaining five seats to
control the chamber 29 R, 20 D, 1 Ind. Iowa was
another state where Trump performed well. Fur-
thermore, lowa is the state with the highest
percentage of white, working-class voters —the key
to the Trump’s surprising win in the electoral col-
lege. The Iowa GOP had the added satisfaction of
taking out longtime Senate Majority Leader, Dem-
ocrat Mike Gronstal, in the process. Republican
upstart Dan Dawson beat Gronstal, who had been



LEGISLATIVE ELECTIONS

Figure B: 2017 State Partisan Control

Source: National Conference of State Legislatures.

. Republican (24)
. Democrat (7)
[ ]split18)

|:| Nonpartisan (1)

majority leader for over a decade and was the chair
of the national Democratic Legislative Campaign
Committee, by nearly 10 percent.

Minnesota was among the bigger surprises on
election night. Republicans engineered an unlikely
takeover of the Senate gaining a narrow 34 R,33 D
majority for 2017. The North Star State Senate is
one of the most competitive in the country, chang-
ing hands in three of the last four elections.

The final loss for Democrats, although not a
full victory for Republicans, came in Connecticut
where Republicans went from being in a 21 D, 15 R
minority to an 18 D, 18 R tie in the Senate. The
body decided on a power sharing agreement that
includes co-leaders. Democrats retained functional
control because the lieutenant governor,a Democrat,
breaks all ties.

Democrat Gains

In the 2016 election, Republicans won back the
White House consolidating control of the federal
government under GOP control for the first time
since 2009. Despite the bad news for Democrats at
the national level, they had a few bright spots in

state elections. Strong Latino turnout helped Dem-
ocrats gain seats in Western states and take back
control in three Southwestern legislative chambers.

In Nevada, Democrats literally reversed the num-
bers in both chambers. They entered the election in
the minority in both Silver State chambers down 11
R,10 D in the Senate and 27 R, 15 D in the Assembly.
Post-election, the numbers remained 11 D, 10 R and
27 D, 15 R but with Democrats owning the bigger
number. One GOP senator switched to independent
after the election making the final party composi-
tion in the Senate 11 D,9 R, 1 Ind. For the first time
in the state’s history both chambers will be led by
African-Americans: Senate Majority Leader Aaron
Ford and Assembly Speaker Jason Frierson.

In New Mexico, Democrats won back the House
that had been in GOP hands for two years taking
a 38 D, 32 R majority. Prior to the 2014 election,
Democrats had controlled the New Mexico House
for the previous 60 years.

Lastly, the brightest spot for Democrats might
have been in Hawaii. The party now holds all 25
seats in the Aloha State Senate. This is the first
time a chamber has been completely controlled by
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one party since 1980, when both the Alabama and
Louisiana Senates were entirely Democratic.

Leadership Coalitions

In Washington, Democrats gained one Senate seat
to earn back a numerical majority in the chamber
25D, 24 R;however, Democratic Sen. Tim Sheldon
continued to caucus with Republicans in a coali-
tion giving the GOP full functional control of the
Washington Senate.

On paper, Democrats also appear to have a
numerical majority in the New York Senate. Yet,
once again, the Empire State Senate will be run
by a coalition that’s led by Republicans. That is
because a small group of senators who were listed
on the general election ballot as Democrats got
elected and then joined the “Independent Demo-
cratic Caucus” that allies with Republicans to give
the GOP control over the Senate.

Conversely, Democrats benefited from a coali-
tion in the Alaska House despite only having 17
seats in the 40-member chamber. Two Republicans
and two Independents joined the minority party
Democrats to take control of that chamber away
from the GOP.They elected Democrat Bryce Edg-
mon as the new speaker.

Republicans Slightly Increase
Total State Government Control —
the Ballyhooed “Trifecta”

Republicans slightly increased their total number
of governorships in 2016. They now have a record
number of “trifectas” where they hold the gover-
nor, house and senate. Before the election, there
were 22 fully Republican controlled states, eight
fully Democratic states and 19 states where the
power was shared. Republicans fully controlled
24 states when legislative sessions began in 2017.
Seven states were completely in Democratic hands
and in 18 states power was divided between the
two parties. And even though Nebraska is tech-
nically a nonpartisan legislature, most observers
consider the state to be Republican, so the GOP
tally could be considered as even larger.

On election night, Republican voters put Mis-
souri and New Hampshire into the fully R column
with wins by gubernatorial candidates and flipped
Vermont to the split column—no surprise to those
who know the Green Mountain State has a history
of electing Republican governors. But the incum-
bent Republican governor in North Carolina lost
to a Democratic challenger also moving that state
to the split column.

1,000

Figure C: Legislative Seats Change for President’s Party in Mid-term Elections
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Number of Women Legislators Serving
Hits All-Time High, but Still Below
25 Percent

Election Day was not quite the historic event for
women that many hoped it would be or expected.
While the number of women serving in state leg-
islatures grew slightly, it was virtually unchanged
from before the election.

In 2016, there were 1,805 women legislators repre-
senting 24.4 percent of all state legislators. In 2017,
1,830 women legislators were sworn in represent-
ing a slight increase to 24.7 percent of all legislators.
While remaining far below the percent of women
in the U.S. population, the number represents an
all-time high for women serving in legislatures.

Arizona, Colorado, Illinois, Nevada, Vermont
and Washington continue to lead the nation in
the highest percentages of women serving (35-46
percent) while Mississippi, Oklahoma, South Caro-
lina, West Virginia and Wyoming are at the low end
with under 14 percent.

Moving Forward

2016 was mostly a stalemate election for partisan
control of states leaving the GOP with an historic
edge in the states for at least the next two years. The
odd year 2017 legislative elections will see a larger
spotlight begin to focus on state elections because
it is the first election cycle that will set the table
for redistricting after the 2020 census. In fact, the
Virginia governor to-be-elected in 2017 will either
sign or veto redistricting legislation to redraw state
legislative as well as U.S. House seats for the Old
Dominion. A significant cause of Republican suc-
cess over the past several elections has been the
big victories scored by the GOP in the pivotal pre-
redistricting election of 2010. Democrats will be
looking to avoid a repeat of their 2010 nightmare
in 2020 and have already begun to mobilize efforts
surrounding the 2020 redistricting cycle. The 2017
elections for the Virginia legislature and governor
could offer an early sign of whether voters approve
of the leadership of President Donald Trump and
his Republican Party.

State elections in 2018 will be vitally important
for the next decade’s redistricting as well as for
the direction of state policy in what is emerging
as a new era of federalism. Republicans know that
they have their work cut out for them. In 27 of the
past 29 midterm elections, the party of the presi-
dent has lost state legislative seats—a troubling
trend for the GOP.

LEGISLATIVE ELECTIONS
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Table 3.1

NAMES OF STATE LEGISLATIVE BODIES AND CONVENING PLACES

State or other

jurisdiction Both bodies Upper house Lower house Convening place
Legislature Senate House of Representatives State House
Legislature Senate House of Representatives State Capitol
Legislature Senate House of Representatives State Capitol
General Assembly Senate House of Representatives State Capitol
Legislature Senate Assembly State Capitol
General Assembly Senate House of Representatives State Capitol
General Assembly Senate House of Representatives State Capitol
General Assembly Senate House of Representatives Legislative Hall
Legislature Senate House of Representatives The Capitol
General Assembly Senate House of Representatives State Capitol
Legislature Senate House of Representatives State Capitol
Legislature Senate House of Representatives State Capitol
General Assembly Senate House of Representatives State House
General Assembly Senate House of Representatives State House
General Assembly Senate House of Representatives State Capitol
Legislature Senate House of Representatives State Capitol
General Assembly Senate House of Representatives State Capitol
Legislature Senate House of Representatives State Capitol
Legislature Senate House of Representatives State House
Maryland .. General Assembly Senate House of Delegates State House
Massachusetts General Court Senate House of Representatives State House
Legislature Senate House of Representatives State Capitol
Legislature Senate House of Representatives State Capitol
Legislature Senate House of Representatives State Capitol
General Assembly Senate House of Representatives State Capitol
Legislature Senate House of Representatives State Capitol
Nebraska .. Legislature (a) State Capitol
Nevada.. Legislature Senate Assembly Legislative Building
New Hampshire General Court Senate House of Representatives State House
New Jersey woesseessssesesanes Legislature Senate General Assembly State House
New Mexico Legislature Senate House of Representatives State Capitol
Legislature Senate Assembly State Capitol
General Assembly Senate House of Representatives State Legislative Building
Legislative Assembly Senate House of Representatives State Capitol
General Assembly Senate House of Representatives State House
Legislature Senate House of Representatives State Capitol
Legislative Assembly Senate House of Representatives State Capitol
Pennsylvania General Assembly Senate House of Representatives Main Capitol Building
Rhode Island. General Assembly Senate House of Representatives State House
South Carolin: General Assembly Senate House of Representatives State House
Legislature Senate House of Representatives State Capitol
Tennessee General Assembly Senate House of Representatives State Capitol
Legislature Senate House of Representatives State Capitol
Legislature Senate House of Representatives State Capitol
General Assembly Senate House of Representatives State House
General Assembly Senate House of Delegates State Capitol
Legislature Senate House of Representatives State Capitol
Legislature Senate House of Delegates State Capitol
Wisconsin Legislature Senate Assembly (b) State Capitol
Wyoming . Legislature Senate House of Representatives State Capitol
Dist. of Columbia Council of the (a) Council Chamber
District of Columbia
American Samoa ........cceuene Legislature Senate House of Representatives Maota Fono
[C11F:] || PRI Legislature (a) Congress Building
No. Mariana Islands Legislature Senate House of Representatives Civic Center Building
Puerto Rico Legislative Assembly Senate House of Representatives The Capitol
U.S. Virgin Island: Legislature (a) Capitol Building

Source: The Council of State Governments, Directory I— Elective Officials 2017.

Key:

(a) Unicameral legislature. Except in the District of Columbia, members go by the

title Senator.

(b) Members of the lower house go by the title Representative.
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Table 3.3
THE LEGISLATORS: NUMBERS, TERMS, AND PARTY AFFILIATIONS: 2017
Senate
and
Senate House/Assembly House/
State or other Assembly
Jurisdiction Democrats Republicans Other Vacancies Total Term  Democrats Republicans Other Vacancies Total Term  totals
State and territory totals 838 1,155 9 4 2,069 ... 2,347 3,086 41 15 5,502 ... 1,571*
State totals......ecueerereerenee 795 1122 3 4 1972% ... 2331 3045 27 14 5411 ... 7.383*
Alabama.. 8 26 1(b) L. 35 4 31 72 A 2 105 4 140
Alaska... 6 14 . .. 20 4 17 21 2 (k) .. 40 2 60
Arizona. 13 17 .. .. 30 2 25 35 .. .. 60 2 90
Arkansa; 9 26 .. .. 35 4 24 76 .. .. 100 2 135
California 27 13 o .. 40 4 55 25 .. .. 80 2 120
Colorado 17 18 . S 35 4 37 28 A . 65 2 100
Connecticut. 18 18 . S 36 2 79 72 S 1 151 2 187
Delaware . 10 10 o 1(g) 21 4 25 16 41 2 62
15 25 40 4 41 79 120 2 160
18 38 56 2 62 118 1 180 2 236
25 0 25 4 45 5 1 51 2 76
6 29 35 2 11 59 70 2 105
39 20 .59 (a) 71 47 L.oo1u8 2 177
9 41 50 4 30 70 100 2 150
20 29 1 .. 50 4 41 59 .. .. 100 2 150
Kansas .. 9 31 . ... 40 4 40 85 . .. 125 2 165
Kentuck 11 27 .. .. 38 4 36 64 .. 4 100 2 138
Louisiana., 13 25 . 1 39 4 41 60 3(b) 1 105 4 144
Maine 17 18 35 2 77 72 2(c) 151 2 186
Maryland . 33 14 47 4 91 50 141 4 188
Massachusetts 34 6 .. A 40 2 125 35 S . 160 2 200
Michigan 11 27 ... .. 38 4 47 63 .. .. 110 2 148
Minnesota 33(d) 34 .. .61 4 57(d) 77 ... . 134 2 201
Mississippi 20 32 R . 52 4 48 74 . S 122 4 174
Missouri... 9 25 .. .. 34 4 46 117 .. .. 163 2 197
Montana .. 18 32 50 4 41 59 100 2 150
Nebraska .. ..Nonpartisan election.. .. 49 4 Unicameral ........ccccooovrrninnnns 49
11 9 1 21 4 27 15 42 2 63
New Hampshire . 9 14 . S 24 2 172 222 2 (b) 4 400 2 424
New Jersey 24 16 L. . 40 4(f) 52 28 . e 80 2 120
New Mexico 26 16 .. . 42 4 38 32 .. .. 70 2 112
New York 32 31 63 2 106 43 1 150 2 213
North Carolina 15 35 .. .. 50 2 46 74 .. .. 120 2 170
North Dakota 9 38 . . 47 4 13 81 .. S 94 4 141
9 24 33 4 33 66 99 2 132
6 42 1 48 4 26 75 101 2 149
Oregon.. 17 13 .. . 30 4 35 25 . ... 60 2 90
Pennsylvania 16 34 . BN 50 4 82 121 A A 203 2 253
Rhode Island 33 5 .. 1 38 2 64 10 1 (b) ... 75 2 113
South Carolina 18 28 . . 46 4 44 80 o . 124 2 170
South Dakota.. 6 29 L. L. 35 2 10 60 . . 70 2 105
Tennessee 5 28 S . 33 4 25 73 . 1 99 2 132
Texas.. 11 20 31 4 55 95 150 2 181
Utah.. 5 24 .. .. 29 4 13 62 .. . 75 2 104
Vermont 23 7 .. .. 30 2 83 53 14 .. 150 2 180
Virginia.... 19 21 A B 40 4 34 66 . . 100 2 140
‘Washington... 25 24 S L. 49 4 50 48 L. . 98 2 147
West Virginis 12 22 .. .. 34 4 36 63 1 . 100 2 134
Wisconsin 13 20 .. .. 33(h) 4 35 64 .. . 99 (h) 2 132
Wyoming . 3 27 .. .. 30 4 9 51 60 2 90
Dist. of Columbia (i) .... 12 0 1 . 13 4 Unicameral.......ccooveveeeennennens 13
American Samoa . Nonpartisan election.......... 18 (j) 4 Nonpartisan election ........ 20() 2 38
Guam 9 6 S . 15 2 Unicameral .........cccccevvnnnnns 15
No. Mariana Islands .. . 6 3 (b) . 9 4 .. 7 13 (b) . 20 2 29
Puerto Rico..... 7(m) 21(n) 2() . 27 (o) 4 16 (m) 34 (n) 1 . 51 (o) 4 78
U.S. Virgin Islands 15 A e 15 2 Unicameral .........cccocvvnnininnns 15

See footnotes at end of table.
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THE LEGISLATORS: NUMBERS, TERMS, AND PARTY AFFILIATIONS: 2017 — Continued

Source: The Council of State Governments, January 2016.

*Note: Senate and combined body (Senate and House/Assembly)
totals include Unicameral legislatures.

Key:

... — Does not apply

(a) The entire Senate comes up for election in every year ending in
“2” with districts based on the latest decennial Census. Senate districts
are divided into three groups. One group elects senators for terms of
four years, four years and two years;the second group for terms of four
years, two years and four years; the third group for terms of two years,
four years, and four years.

(b) Independent.

(c) Three Independent and one unenrolled.

(d) Democratic-Farmer-Labor.

(e) Independence Party.

(f) All 40 Senate terms are on a ten year cycle which is made up of a
2 year-term, followed by 2 consecutive four year terms, beginning after
the decennial census.
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(g) Resigned to become lieutenant governor.

(h) All House seats contested in even-numbered years; In the Sen-
ate 17 seats contested in gubernatorial years; 16 seats contested in
presidential years.

(i) Council of the District of Columbia.

(j) Senate: senators are not elected by popular vote, but by county
council chiefs. House: 21 seats; 20 are elected by popular vote and one
appointed, non-voting delegate from Swains Island.

(k) Non-affiliated.

(1) Puerto Rican Independence Party.

(m) Popular Democratic Party.

(n) New Progressive Party.

(o) Constitutionally, the Senate consists of 27 seats and the House
consists of 51 seats. However, extra at-large seats can be granted to the
opposition to limit any party’s control to 2/3.
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Table 3.4
MEMBERSHIP TURNOVER IN THE LEGISLATURES: 2016
Senate House/Assembly
Total Number of Percentage Total Number of Percentage
State or other number of membership change of number of membership change of
jurisdiction members changes total members changes total
Alabama... 35 0 0 105 4 4
Alaska... 20 4 20 40 12 30
Arizona. 30 10 33 60 25 42
Arkansa: 35 4 11 100 21 21
California 40 9 23 80 23 29
Colorado... 35 11 31 65 22 34
Connecticut. 36 4 11 151 33 22
Delaware .. 21 3 14 41 1 2
Florida .. 40 20 50 120 46 38
56 5 9 180 29 16
25 2 8 51 5 10
35 4 11 70 14 20
59 7 12 118 19 16
Indiana.. 50 10 20 100 12 12
Iowa.. 50 8 16 100 16 16
Kansas . 40 15 38 125 48 38
Kentucky .. 38 2 5 100 28 28
Louisiana.. 39 0 0 105 3 3
Maine.... 35 12 34 151 41 27
Maryland .. 47 2 4 141 7 5
Massachusetts 40 5 13 160 16 10
Michigan.. 38 1 3 110 43 39
Minnesota, 67 21 31 134 24 18
Mississippi 52 1 2 122 2 16
Missouri 34 6 18 163 39 24
Montana.. 50 16 32 100 38 38
Nebraska .. 49 17 35 Unicameral.........cc.......
Nevada.. 21 4 19 42 18 43
24 9 38 400 135 34
New Jersey ... 40 1 3 80 3 4
New Mexico 42 6 14 70 14 20
New York...... 63 8 13 150 20 13
50 8 16 120 23 19
47 10 21 94 26 28
Ohio.. 33 7 21 99 24 24
Oklahoma 48 13 27 101 32 32
Oregon..... 30 5 17 60 15 25
Pennsylvania ... 50 7 14 203 25 12
Rhode Island.. 38 4 11 75 12 16
South Carolina 46 9 20 124 19 15
South Dakota.. 35 18 51 70 32 46
Tennessee 33 1 3 99 9 9
31 3 10 150 26 17
29 4 14 75 15 20
30 5 17 150 34 23
40 3 8 100 5 5
49 13 27 98 20 20
West Virginia.. 34 10 29 100 33 33
Wisconsin 33 4 12 99 11 11
Wyoming . 30 7 23 60 20 33
Dist. of Columbia .. 13 3 23 ... Unicameral ...
American Samoa .. 18 15 83 7
Guam......ceeeenee 15 7 47 Unicameral ...................
No. Mariana Islands 9 1 11 18 8 44
Puerto Rico. 27 15 56 51 20 39
U.S. Virgin Islands 15 3 200 Unicameral ...................

Source: The Council of State Governments, May 2017.
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Table 3.8
METHOD OF SETTING LEGISLATIVE COMPENSATION

State Method

Alabama ..ceeecuecrecrsersensensenes Constitutional Amendment 57

AlASKA.ueerreennesrnssencsanssansnnns Compensation Commission; Alaska Stat. §24.10.100 , §24.10.101; §39.23.200 thru 39.23.260

ATIZONA ucucrerererererenersresesssnn Compensation Commission Send to a Public Vote Arizona Revised Statutes 41-1103 and 41-1904

ATKanSsas......oeeereecsaesnecnnsas Amendment 70, Ark. Stat. Ann. §10-2-212 et seq.

California ..c..eeeeeeeecsassassncaes State Constitution - Art. I11I, §8, which establishes a compensation commission.

Colorado...uenenersesneeensenes Colorado Stat. 2-2-307 (1)

Connecticut ...uueereenenesnsnnne Conn. Gen. Stal._Ar_m. §2-9a ; The General Assembly takes independent action pursuant to recommendations of a com-
pensation commission.

Delaware .....ccceenereninesenens Del. Code Ann. Title 29, §710 et seq.; §§3301-3304; Are implemented automatically if not rejected by resolution.

Florida ..ceecerenenininenenns Florida Statutes §11.13(1); statute provides members same percentage increase as state employees

(7107 51T FO—— Ga. Code Ann. §45-7-4 and §28-1-8

3 ELUE T o Hawaii State Constitution Article XVI §3.5; Legislative Salary Commission recommendations take effect unless rejected
by concurrent resolution

) 5 F11 1 5 T, Idaho Code 67-406a and 406b; Citizen’s Committee on Legislative Compensation makes recommendations that the
legislature can reduce or reject, but not increase

THNOIS ceceneererenerenenenenenenenens 25 ILCS 120-Compensation Review Act and 25 ILCS 115-General Assembly Compensation Act

J LT T O IC 2-3-1-1: An amount equal to 18% of the annual salary of a judge under IC 33-38-5-6, as adjusted under IC 33-38-5-8.1.

) (13 7 R, Towa Code Ann. §2.10; ITowa Code Ann. §2A.1 thru 2A.5

KANSAS cevvrerresranssancassencsansses Kan. Stat. Ann. §46-137a et seq.; §75-3212

Kentucky ....coeeerenererinenennn Kentucky Rev. Stat. Ann. §6.226-229. The Kentucky committee has not met since 1995; the most recent pay raise was
initiated and passed by the General Assembly.

LouiSiana......eeeeeecrerencrenenes La. Rev. Stat. 24:31 & 31.1

JLJ G111 TP Maine Constitution Article IV, part third, §7 and 3 MRSA, §2 and 2-A. Increase in compensation is presented to the
legislature as legislation; the legislature must enact and the governor must sign into law. Takes effect only for subsequent
legislatures.

Maryland .......cceenerenenensann Article III, §15. Commission meets before each four-year term of office and presents recommendations to the General

Assembly for action. Recommendations may be reduced or rejected.

Massachusetts .....c.ceereeeeenes Massachusetts Gen. Laws Ann. ch. 3, §§9, 10. In 1998, the voters passed a legislative referendum that, starting with the
2001 session, members will receive an automatic increase or decrease according to the median household income for the
commonwealth for the following two-year period.

Michigan.......cceerererenensnns Article IV §12. Compensation Commission recommends legislature by majority vote; must approve or reduce for change
to be effective for the session immediately following the next general election.

Minnesota....cceeneresesensnns Minn. Stat. Ann §3.099 et seq.; §15A.082; The Council submits salary recommendations to the presiding officers by May
1 in odd numbered years.

MiSSISSIPPI cererercrenensasnsnsannns Miss. Code Ann. 5-1-41

JL7 FETTITT] § O, Art. I11, §§16, 34; Mo. Ann. Stat. §21.140; Recommendations are adjusted by legislature or governor if necessary.

Montana ..eeeeeneseessenesennes Mont. Laws 5-2-301; Tied to executive broadband pay plan.

Nebraska ..ccccecesessessesscsssnces Neb. Const. Art. I11, §7; Neb. Rev. Stat. 50-123.01

Nevada...ecsesscsensesessanes §218.210-§218.225

New Hampshire ........ceeuunen Art. XV, part second

New Jersey ocoeeeeressesesennes Article TV Sec. IV 7, 8;NJSA 52:10A-1; NJSA 52:14-15.111-114

New MeXico ceeererererenensane Art. IV.§10;2-1-8 NMSA

NeW YOrK..coeveerersersessessenens Constitution - Art. 3, §6 ; Consolidated Laws of NY - Legislative Law, Section 5.

North Carolina.......ceeeenee N.C.G.S.120-3

North DaKota.....ceeeenenenens NDCC 54-03-10 and 54-03-20

L10.) 1111 R, Art. 11, §31; Ohio Rev. Code Ann. title 1 ch. 101.27 thru 101.272

OKIahOMA....eeeereercaecassassasans Okla. Stat. Ann. title 74, §291 et seq.; Art V, §21; Title 74, §291.2 et seq.; Legislative Compensation Board

Oregon.enmneesessesesnsenes Or. Rev. Stat. §171.072

Pennsylvania ......ceeueeenennne Pa. Cons. Stat. Ann. 46 PS §5; 65 PS §366.1 et seq.; Legislators receive annual cost of living increase that is tied to the
Consumer Price Index.

Rhode Island.......ccccerveeueenes Art. VI, §3

See footnotes at end of table.
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State Method

South Carolina.........ccceeueeee S.C. Code Ann. 2-3-20 and the annual General Appropriations Act

South Dakota .....ceeeeeseeennes Art. 111, §6 and Art. XXI, §2; S.D. Codified Laws Ann. §20402 et seq.

TENNESSCE cereererrersersessesaesnens Art. I1, §23; Tenn. Code Ann. §3-1-106 et seq.

TEXAS ceveerererenssansnscrasssnssansses Art. 111, §24;In 1991, a constitutional amendment was approved by voters to allow Ethics Commission to recommend the
salaries of members. Any recommendations must be approved by voters to be effective. The provision has yet to be used.

| 5171 | Art. VI, §9; Utah Code Ann. §36-2-2, et seq.

Vermont.....occcesesssesessssesees Vt. Stat. Ann. title 32, §1051 and §1052

Virginia.eveveereseneresenensnne Art. 1V, §5; Va. Code Ann. §30-19.11 thru §30-19.14

Washington........ceeeereeerenne Article IT §§23 and 43.03.060, Washington Rev. Code Ann. §43.03.028. The salary commission sets salaries of the legislature

and other state officials based on market study and input from citizens.

West Virginia.......ooeeuesenenens Art. 6, §33; W. Va. Code §4-2A-1 et seq.; Submits by resolution and must be concurred by at least four members of the
commission. The Legislature must enact the resolution into law and may reduce, but shall not increase, any item established
in such resolution.

WiSCONSIN cecrerencrenensrsaennanns Wisconsin Statutes §§20.923 and 230.12, created by Chapter 90, Laws of 1973, and amended by 1983 Wisconsin Acts 27
and 33. Generally, compensation is determined as part of the state compensation plan for non-represented employees
and is approved by vote of the joint committee on employment relations.

WYOMING «.ecveeenrreneneninenenenens Wyo. Stat. §28-5-101 thru §28-5-105

Source: National Conference of State Legislatures, 2016.
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Table 3.14

BILL PRE-FILING, REFERENCE AND CARRYOVER

STATE LEGISLATURES

Bill referral
Bills referred to committee by: restricted by rule (a) Bill
i
State or other Pre-filing of House/ House/ carryover
Jjurisdiction bills allowed (b) Senate Assembly Senate Assembly allowed (c)
*(d) (e) () Speaker (f) LM LM ..
* President Speaker LM LM *
Arizona. * President Speaker L L
Arkansa; * President (g) Speaker L L .
California *(h) Rules Cmte. Rules Cmte. L L *(h)
Colorado.. * President Speaker i) i)
Connecticut. * Pres. Pro Tempore Speaker M M .
Delawar * Pres. Pro Tempore Speaker L L *
Florida.. * President Speaker M .
* President (f) Speaker *
G) G) Speaker *
o President (e) Speaker (qq) (qq) .
* Cmte. on Assignments Rules Cmte. (k) *
*(1) Pres. Pro Tempore Speaker (m)
* President Speaker M M
* President Speaker L (n) L (n) *
* Cmte. on Cmtes. Cmte. on Cmtes. LM LM
* President (o) Speaker (0) L L ..
* Secy. of Senate Clerk of House () () *(r1)
* President (q) Speaker (q) .
Massachusetts * Clerk Clerk M M *
Michigan.. o Majority Ldr. Speaker (uu) (uu) *
Minneso *(r) President Speaker LM LM *(1)
Mississippi * President (e) Speaker L L ..
* Pres. Pro Tempore Speaker L L
* President Speaker L (tt) L (tt) .
* Reference Cmte. (s) U L U *(t)
* President (u) Speaker (u) L(v) . .
New Hampshire * President Speaker M M *(ss)
New Jersey * President Speaker LM LM *
New Mexico * (w) Speaker L LM e
New York * President pro tem in Speaker LM LM *
consultation with
Independent democratic
conference leader
North Carolina............. .. Rules Chair Speaker M M *
North Dakota. * Majority Leader Speaker L L .
*(y) Reference Cmte. Rules & L(z) L, M (aa) *(bb)
Reference Cmte.
* Majority Leader Speaker L L *(cc)
* President Speaker (dd) (ee) .
Pennsylvania (x) President Pro Tempore Chief Clerk M M .
Rhode Island.. . * President Speaker M M *
South Carolina............. * President Speaker M M * (ff)
South Dakota.. * President Pro Tempore Speaker L L .
Tennessee * Speaker Speaker LM LM *(gg)
* President Speaker L L .
* President Speaker L L .
(hh) President Speaker LM LM *
Virginia.... * Clerk Clerk (ii) LM (jj) (kk) *(1)
Washingto: * (mm) Speaker L L *
West Virginia (nn) * President Speaker LM LM .
Wisconsin e President Speaker LM LM *(00)
Wyoming .. * President Speaker L (vw) L (vw) e
American Samoa .........
[CTF:11 PR * Committee on U L,M (pp) U *
Calendar Chairs
No. Mariana Islands .... * President Speaker L L
Puerto Rico President Secretary M M ..
U.S. Virgin Islands Senate President in U L U *

Pro-Forma meeting

See footnotes at end of table.
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STATE LEGISLATURES

BILL PRE-FILING, REFERENCE AND CARRYOVER — Continued

Sources: The Council of State Governments’ survey, January 2017 and
update from state websites 2017.

Key:

* — Yes

...— No

L — Rules generally require all bills be referred to the appropriate
committee of jurisdiction.

M — Rules require specific types of bills be referred to specific com-
mittees (e.g., appropriations, local bills).

U — Unicameral legislature.

(a) Legislative rules specify all or certain bills go to committees of
jurisdiction.

(b) Unless otherwise indicated by footnote, bills may be introduced
prior to convening each session of the legislature. In this column only: %
—pre- filing is allowed in both chambers (or in the case of Nebraska, in the
unicameral legislature); ... — pre-filing is not allowed in either chamber.

(c) Bills carry over from the first year of the legislature to the second
(does not apply in Alabama, Arkansas, Montana, Nevada, North Dakota,
Oregon and Texas, where legislatures meet biennially). Bills generally do
not carry over after an intervening legislative election.

(d) Except between the end of the last regular session of the legislature
in any quadrennium and the organizational session following the general
election and for special sessions.

(e) Lieutenant governor is the president of the Senate.

(f) Senate bills referred by president with concurrence of president
pro tem. House bills referred by president pro tem with concurrence of
president, if no concurrence, referred by majority leader for assignment.

(g) Senate chief counsel makes recommendations to the presiding officer.

(h) Bills may be drafted prior to session, but may not be introduced
until the first day of session. Bills introduced in the first year of the regular
session and passed by the house of origin on or before the January 31st
constitutional deadline in the second year are carryover bills.

(i) In either house, state law requires any bill which affects the sentencing
of criminal offenders and which would result in a net increase of imprison-
ment in state correctional facilities must be assigned to the appropriations
committee of the house in which it was introduced. In the Senate, a bill must
be referred to the Appropriations Committee if it contains an appropriation
from the state treasury or the increase of any salary. Each bill which provides
that any state revenue be devoted to any purpose other than that to which
itis devoted under existing law must be referred to the Finance Committee.

(j) Prefiling allowed in the House by rule, seven calendar days before
the commencement of the regular session, in even-numbered years. Sen-
ate allows prefiling of bills as determined on a year-to-year basis. Senate
bills are referred to committee by the members of the majority leadership
appointed by the President.

(k) In even-numbered years, the Committee on Assignments (Senate)
or Rules Committee (House) is to refer to substantive committees only
appropriation bills implementing the budget, and bills deemed by the
Committee on Assignments (Senate) or Rules Committee (House) to
be of an emergency nature or of substantial importance to the operation
of government.

(1) Only in the Senate.

(m) At the discretion of President Pro Tempore.

(n) Appropriation bills are the only “specific type” mentioned in the
rules to be referred to either House Appropriation Cmte. or Senate Ways
and Means.

(0) Subject to approval or disapproval. Louisiana—majority members
present.

(p) Maine Joint Rule 308 sections 1,2,3, “All bills and resolves must be
referred to committee, except that this provision may be suspended by a
majority vote in each chamber.”

(q) The President and Speaker may refer bills to any of the standing
committees or the Rules Committees, but usually bills are referred accord-
ing to subject matter.

(r) Pre-filing of bills allowed prior to the convening of the 2nd year of
the biennium. Bill carryover allowed if in second year of a two-year session.

(s) The Nebraska Legislature’s Executive Board serves as the Refer-
ence Committee.

() Bills are carried over from the 90-day session beginning in the odd-
numbered year to the 60-day session, which begins in even-numbered
year. Bills that have not passed by the last day of the 60-day session are
all indefinitely postponed by motion on the last day of the session. The
odd-numbered year shall be carried forward to the even-numbered year.

(u) In the Senate any member may make a motion for referral, but
committee referrals are under the control of the Majority Floor Leader.
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In the House any member may make a motion for referral, and a chart is
used to guide bill referrals based on statutory authority of committee, but
committee referrals are under the control of the Majority Floor Leader.

(v) Rules do not require specific types of bills be referred to specific
committees.

(w) Sponsor subject to approval of the body.

(x) Only in the Senate.

(y) Senate Rule 33: Between the general election and the time for the
next convening session, a holdover member or member-elect may file bills
for introduction in the next session with the Clerk’s office. Those bills shall
be treated as if they were bills introduced on the first day of the session.
House Rule 61(d): Bills introduced prior to the convening of the session
shall be treated as if they were bills introduced on the first day of the session.
Between the general election and the time for the next convening session,
a member-elect may file bills for introduction in the next session with the
Clerk’s office. The Clerk shall number such bills consecutively, in the order
in which they are filed, beginning with the number “17.

(z) Rule 35. (Bills, Second Consideration and Committee on Reference,
Public Hearing.) On the second reading of a bill, the Committee on Refer-
ence shall, if no motion or order be made to the contrary, refer the bill to
the proper standing committee in regular order. Further, no bill shall be
reported for a third reading and passage unless the same shall have been
considered at a meeting of the committee to which the same has been
referred. All Senate bills and resolutions referred by the Committee on
Reference on or before the first day of April in an even-numbered year
shall be scheduled by the chairperson of the committee to which the same
has been referred for a minimum of one public hearing.

(aa) House Rule 37:(a) All House bills and resolutions introduced on
or before the fifteenth day of May in an even-numbered year, and in com-
pliance with the rules of the House, shall be referred to a standing, select,
or special committee or standing subcommittee, and shall be scheduled
by the chairman of the committee for a minimum of one public hearing.
(b) The sponsor of a bill or resolution shall appear at least once before
the committee that is considering the bill or resolution unless excused by
the chairman of the committee or the Speaker. It is not in order for the
committee to report the bill or resolution unless its sponsor has appeared
or has been excused from appearing before the committee. Rule 65. (Bills
carrying appropriations.) All bills carrying an appropriation shall be
referred to the Finance Committee for consideration and report before
being considered the third time.

(bb) Bills carry over between the first and second year of each regular
annual session, but not to the next biennial 2-year General Assembly.

(cc) A legislature consists of two years. Bills from the first session can
carry over to the second session only.

(dd) The President can refer bills to any standing or special committee
and may also attach subsequent referrals to other committees following
action by the first committee.

(ee) Rules specify bills shall be referred by the Speaker to any standing
or special committee and may also attach subsequent referrals to other
committees following action by the first committee.

(ff) Allowed during the first year of the two year session.

(gg) Bills and resolutions introduced in the First Regular Session may
carry over to the Second Regular Session (odd-numbered year to even-
numbered year) only.

(hh) Bills are drafted prior to session but released starting first day
of session.

(ii) Under the direction of the speaker.

(jj) Jurisdiction of the committees by subject matter is listed in the Rules.

(kk) The House Rules establish jurisdictional committees. The Speaker
refers legislation to those committees as he deems appropriate.

(1) Even-numbered year session to odd-numbered year session.

(mm) By the floor leader.

(nn) Prefiling allowed only in the house in even-numbered years.

(00) From odd-year to even-year, but not between biennial sessions.

(pp) Substantive resolutions referred to sponsor for public hearing.

(qq) Bills may be referred by the President to an appropriate standing
committee (Senate Rule 14). Bills may be Speaker shall referthe instru-
ment to a standing committee or shall order the instrument for a second
reading .(House Rule 43).

(rr) Allowed between session in a biennium, not to subsequent
legislatures.

(ss) Referred bills may be held in committee and acted on during
second year session.

(tt) President and Speaker have broad discretion.

(uu) Senate Rule 3.203 a) The Senate Majority Leader shall refer all bills,



STATE LEGISLATURES

BILL PRE-FILING, REFERENCE AND CARRYOVER — Continued

joint resolutions and alternative measures to a standing committee no later
than one (1) Senate legislative day after being submitted to the Secretary
of the Senate. The presiding “officer shall announce the reference of all
bills, joint resolutions and alternative measures... c) The Senate Majority
Leader may change the original referral of a bill, resolution or alternative
measure by oral notice to the Senate or written communication submitted
to the Secretary of the Senate before the end of session on the next Senate
legislative day following the day of the original referral. Notices of the
written communication shall be announced by the Secretary of the Senate
during session and both oral and written notifications shall be printed in
the Journal. House Rule 41: (4) The Speaker shall refer all bills and joint
resolutions to a standing committee no later than one House legislative

day after being submitted to the Clerk. (5) The Speaker may change the
original referral of a bill or resolution by written communication submitted
to the Clerk before the end of session on the next House legislative day
following the day of the original referral. Notice of the referral shall be
announced by the Clerk and printed in the Journal.

(vv) Bills containing an appropriation are rereferred to the Appropria-
tions Committee.
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STATE LEGISLATURES

Table 3.15
TIME LIMITS ON BILL INTRODUCTION

State or other
Jjurisdiction Time limit on introduction of bills

Procedures for granting exception to time limits

AlabAMA.crenrererrrssrnsnenes House: no limit.
Senate: 24th legislative day of regular session (a).

P ELTS ¢ ORI 35th C day of 2nd regular session.

PN C7707 17 —— House: 33rd day of regular session; 10th day of special session.

Senate: 22nd day of regular session; 10th day of special session.
Arkansas.. 55th day of regular session (50th day for appropriations bills).
Retirement and health care legislation affecting licensures
shall be introduced during the first 15 days.

California...eeeessennes Deadlines established by the Joint Rules Committee adpoted
in each session.

Colorado.. House: 22nd C day of regular session.

Senate: 17th C day of regular session.

Connecticut ......erreererenes 10 days into session in odd-numbered years,
3 days into session in even-numbered years (b).

Delaware.......cceervereereenee.  House: no limit. Senate: no limit.

Florida House: noon of the first day of regular session (h).

Senate: noon first day of regular session (h).

[ O —— Only for specific types of bills
) 5 C U7 — Actual dates established during session.
(1 E1] 1T R House: 20th day of session for personal bills; 36th day of

session for all committees; beyond that only privileged cmtes.
Senate: 12th day of session for personal bills; 36th day of
session for all committees; beyond that only privileged cmtes.

L1111 T0) s House: determined by speaker.
Senate: determined by senate president.

Indiana .....uceeeereeennsnnsaens House: Mid-January.
Senate: Date specific—set in Rules, different for long and
short session. Mid-January.

| (1107 TR House: Drafting request received by Friday of Sth week of
1st regular session; or by Friday of 2nd week of 2nd regular
session.
Senate: Drafting request received by Friday of 5th week of
1st regular session; or by Friday of 2nd week of 2nd regular
session.

Actual dates established in the Joint Rules of the House and
Senate every two years when the joint rules are adopted.

Kansas

Kentucky ....oocueeesersesenenenes House: No introductions during the last 14 L days of

odd-year session, during last 22 L days of even-year session.

Senate: No introductions during the last 14 L days of

odd-year session, during last 20 L days of even-year session.

Louisiana .. House: 10th C day of odd-year sessions and 23rd C day of
even-year sessions.
Senate:10th C day of odd-year sessions and 23rd C day of

even-year sessions.

L E11 11 TR House: Cloture dates established by the Legislative Council.
Senate: Cloture dates established by the Legislative Council.

House: N.A.
Senate: Unanimous vote to suspend rules.

Introduction by committee or by suspension of operation
of limiting rule.

House: Permission of rules committee.
Senate: Permission of rules committee.

2/3 vote of membership of each house for appropriations
bills and all others except retirement and health care
legislation affecting licensures which require 3/4 vote of the
membership of each house.

Approval of Rules Committee and 3/4 vote of membership.

Committees on delayed bills may extend deadline.

2/3 vote of members present.

House: No exception as such; if neeed, one would be granted
by waiving the rule by 2/3 vote on the floor.

Senate: Existence of an emergency reasonably compelling
consideration notwithstanding the deadline.

Majority vote of membership.

House: speaker may designate any standing committee to
serve as a privileged committee temporarily. House Rule 24.
Senate: President may refer bill to privileged committee.
Senate Rule 14.

House: The speaker may set deadlines for any action on
any category of legislative measure, including deadlines for
introduction of bills.

Senate: At any time, the president may set alternative
deadlines for any legislative action with written notice filed
with the secretary.

House: 2/3 vote.
Senate: If date falls on weekend/Holiday —extended to next
day. Sine die deadline set by statute, does not change.

House: Constitutional Majority.
Senate: Constitutional majority.

Resolution adopted by majority of members of either
house may make specific exceptions to deadlines.

None.

None.

House: Bills filed after cloture date must be approved by a
majority of the Legislative Council.

Senate: Appeals heard by Legislative Council. Six votes
required to allow introduction of legislation.

See footnotes at end of table.

90 The Book of the States 2017



TIME LIMITS ON BILL INTRODUCTION — Continved

STATE LEGISLATURES

State or other
Jjurisdiction Time limit on introduction of bills

Procedures for granting exception to time limits

Maryland..........oeereeensennns House and Senate: No introductions during the last 35 days
of regular session, unless 2/3 of the elected members of a
chamber vote yes. Additional limitations involve committee
action. Senate bills introduced after the 24th calendar day
must be referred to the Senate Rules Committee and also
Senate bills introduced after the 10th calendar day on behalf
of the administration, i.e. the governor, must be referred to
the Senate Rules Committee. House bills introduced during
the last 59 calendar days (after the 31st day) are referred to
the House Rules Committee. The Senate Rules and House
Rules contain further provisions concerning the requirements
for forcing legislation out of these committees.

Massachusetts.. 1st Wednesday in December even-numbered years.
1st Wednesday in November odd-numbered years.

LT LG 151 | —— No limit.

MiNNESOta cuveersenersnnessnnes No limit.

L7 FETEI 1)) FO—— 14th C day in 90-day session; 49th C day in 125-day
session (e).

MiSSOUTT cuucrecrcneasenssssensens House: 60th L day of regular session. Senate: March 1.

L7 07111 1 PO—— Introduction of bills & resolutions: 10th L day if requested
prior to convening or 2 days after receipt of finished bill
draft after session convenes, whichever is earlier. Requests
for general bills and resolutions: 12th L day; revenue bills:
17th L day; committee bills and resolutions: 36th L day;
appropriations bills: 45th L day; interim study resolutions:
60th L day; committee revenue bills and bill proposing
referenda: 62nd L day; committee bills implementing provi-
sion of a general appropriation act: 67th L day; resolutions
confirming governor appointees or bill amending/repealing
administrative rule: no deadline.

Nebraska ....enseseesessens 10th L day of any session (f).

Nevada cueeeesensesenssesssnnes Actual dates established at start of session.

New Hampshire ............. Determined by rules.

New Jersey... No limit.

New MexXico uoueeeeeressens House: 15 days in short session/even years, 30 days in

long session/odd years.
Senate: 15 days in short session/even years, 30 days in
long session/odd years.

New YOrK ...ueeeeenesssensaens Assembly: For unlimited introduction of bills, the final day is
the last Tuesday in May of the 2nd year of the legislative term.
Senate: Determined by the Majority Conference leaders, but
no earlier than 1st Tuesday in March; except introduction by
agencies is March 1, for all other program bills it is 1st Tuesday

in April.
North Carolina............... Actual dates established during session.
North Dakota........eeunee House: 8th L day.
Senate: 13th L day.
Ohio No limit.
Oklahoma ...c.ccuensecrenenee Time limit set in rules.

House: 2/3 vote of elected members of each house.

2/3 vote of members present and voting.

2/3 vote of members present and voting.
Majority vote of elected members each house; governor’s
request for consideration of bill by special message.

2/3 vote of members.

3/5 vote of elected membership.

Waiver granted by majority leader of the Senate and
speaker of the Assembly acting jointly.

2/3 vote of members present.

None. Statutory limit for legislators; governor not limited
and can send bill with message.

Assembly: By unanimous consent, by introduction by Rules
Cmte., by message from the Senate, consent of the Speaker,
or by members elected at special election who take office
after the first Tuesday in May.

Senate: Introduction by Rules Committee after 2nd Friday
in June, or by message from the Assembly.

Senate: 2/3 vote of membership present and voting shall
be required.

2/3 vote of the floor or by approval of Delayed Bills
Committee.

2/3 vote of membership.

See footnotes at end of table.
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STATE LEGISLATURES

TIME LIMITS ON BILL INTRODUCTION — Continved

State or other

Jjurisdiction Time limit on introduction of bills Procedures for granting exception to time limits
(073117 —— House: Set by House rules for odd-numbered year ses- House: Bills approved by the Rules Committee;
sions. It was the 17th calendar day in 2015. All measures appropriation or fiscal measures sponsored by the Cmte. on
must be presession filed for even-year session. ‘Ways and Means; other committee bills approved by the
Senate: Set by Senate rules for odd-numbered year ses- Speaker; member priority requests (limited to 5 measures
sions. It was the 23rd calendar day in 2015. All measures for odd-year session, none for even-year session).
must be presession filed for even-year session. Senate: Measures approved by the Senate President: appro-
priations or fiscal measures sponsored by the Cmte. On
‘Ways and Means; committee requests (limited to 4 mea-
sures in 2015); caucus leaders are limited to 2 measure
requests after the deadlines; member priority requestes
(limted to 5 measures for odd-year session, none for even-
year session).
Pennsylvania. No limit.
Rhode Island.......coceeneee Second week of February for Public Bills. Sponsor must give one legislative day’s notice.

South Carolina... House: Prior to April 15 of the 2nd yr. of a two-yr. legislative
session; May 1 for bills first introduced in Senate. Rule 5.12.
Senate: May 1 of regular session for bills originating in House.

Rule 47.

South Dakota .......cccueenee Individual bills: 40-day session: 15th L day; 35-day session:
10th L day.

Committee bills: 40-day session: 16th L day; 35-day session:
11th L day. If a session calendar is adopted for a period of
36 days to 39 days, the legislative deadlines for the 35-day
session shall be increased by the number of days by which
the length of the session calendar exceeds 35 days.

General bills, 10th L day of regular session (g).

60th C day of regular session, except for local bills, emer-
gency appropriations and all emergency matters submitted
by the governor in special message to the legislature.

12 p.m. on 11th day of session.

House: 1st session—last day of February;

2nd session—last day of January.

Senate: 1st session—70 day limit;

2nd session—25 C days before start of session.

Set by joint procedural resolution adopted at the beginning
of the session (usually the second Friday of the session is
the last day to introduce legislation that does not have any
earlier deadline).

Virginia .eeeesesssesssesssens

Until 10 days before the end of session unless 2/3 vote of
elected members of each house.

Washington..

West Virginia ....oeeeeseenene House: 42nd C day. Senate: 41st C day.

LA/ ETV1) T DO No limit.

House: 15th L day of session in odd-numbered years.
Sth L day in even-numbered years.

Senate: 12th L day of session in odd-numbered years.
Sth L day in even-numbered years

Wyoming.........eereesssenens

American Samoa .... House: After the 25th L day of the fourth Regular Session.

Senate: After the 15th L day.

[ €T T | FO—— Public hearing on bill must be held no more than 120 days
after date of bill introduction.
No. Mariana Islands....... No limit.

Puerto Rico .. 1st session—within first 125 days;

2nd session—within first 60 days.

U.S. Virgin Islands ......... No limit.

House: 2/3 vote of members present and voting.
Senate: 2/3 vote of members present and voting.

2/3 approval of members-elect.

Unanimous approval by Delayed Bills Committee.

4/5 vote of members present and voting.

Motion for request must be approved by a constitutional
majority vote.

Approval by Rules Committee.

As provided in the joint procedural resolution (usually
unanimous consent or at written request of the governor).

2/3 vote of elected members of each house.

2/3 vote of members present.

House: 2/3 vote of elected members.
Senate: 2/3 vote of elected members. (During Budget Session
need unanimous consent.)

None.

See footnotes at end of table.
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TIME LIMITS ON BILL INTRODUCTION — Continved

STATE LEGISLATURES

Source: The Council of State Governments’ survey, January 2017 and
updates from state websites 2017.

Key:

C — Calendar

L — Legislative

(a) Not applicable to local bills, advertised or otherwise.

(b) Specific dates set in Joint Rules.

(c) Not applicable to appropriations bills.

(d) Not applicable to local bills and joint resolutions.

(e) Except Appropriation and Revenue bills (51st/86th C day) and
Local & Private bills (83rd/118th C day).

(f) Except appropriations bills and bills introduced at the request of
the governor, bills can be introduced during the first 10 legislative days
of the session. Appropriation bills and bills introduced at the request of
the governor can be introduced at any time during the session.

(g) Local bills have no cutoff.

(h) House: For Member-filed bills, noon of the first day of regular ses-
sion. House Rule 5.2 sets a time limit for the introduction of bills, but this
applies to Member-filed bills only. Proposed committee bills, local bills
(dependent on completion of 30-day public notice period), and commit-
tee substitutes (treated by House Rules as new bills) are routinely filed
after the first day of Session. Senate: Not applicable to appropriations
bills, concurrent resolutions regarding certain subjects, local bills (which
have no deadline), claim bills (deadline is August 1 of the year preceding
consideration or within 62 days of a Senator’s election), committee bills,
trust fund bills, and public records exemptions linked to timely filed bills.
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STATE LEGISLATURES

Table 3.17
LEGISLATIVE APPROPRIATIONS PROCESS: BUDGET DOCUMENTS AND BILLS

Budget document submission Budget bill introduction
Submission date relative to convening
Not
Legal source of deadline ) Within ~ Within ~ Within ~ Over Same time until C{)mnli{tee
State or other - Prior to one two one one as budget  Another review of
Jurisdiction Constitutional ~ Statutory session week weeks month  month document time budget document
Alabama ......cceuenenenens * * (a) * S o o *
Alaska... * * (a) *
Arizona. * * *
Arkansa . * * *
California .....ceeeueenne * .. .. .. ... (a) .. *(b)
Colorado.. *(a) .. .. . 76th day by rule
Connecticut.. A (a) A * S .
Delaware *
Florida.., * * * *
* 30 days *
* . . * A *
* *(a) *(c)
* S S A * B
* (a) *(d)
Kansas ..ceeeecsesecresenes * * (e) *
* (a) *
Louisian: * (f) (f) .. .. .. (2)
Maine.... - S * . (a) S . . *
Maryland .....ccceeeeveennne * A . *(e) S . . *(h)
Massachuset * * *
Michigan.. * * . * . .
Minnesota * .. (a) .. .. .. *
Mississippi * * .. *
Missouri... * * *
Montana .. * * . . . *
* * * . * (i) .
* A (a) .. . . *
New Hampshire * .. (a) .. * ..
New Jersey * . . *
New Mexico * * (a) *
New York. * (a) * (a) *(j)
North Carolina *
North Dakota. * (k) .. .. .. * (k)
Ohio... * .. * (d)(e) ... *(x) ..
Oklahoma * * * *
Oregon.. . * * . S . *(1) *(m) . *
Pennsylvania * A * . . *
Rhode Islan * * *
South Carolina * * A . . *
South Dakota. * .. . *(0) .. *(p)
Tennessee * . *(a)(e) *(a)(e) * .
* (n) * (q)
*(t) (a) *
* (s) *
S * Dec. 20 *
*(t) .. (u) . *
* . . * e *
Wisconsin * S *(v) * A
Wyoming . * Dec. 1 S *
American Samoa * * A *
Guam ..., " * * (W) *
No. Mariana Islands .. * * April 1 .. .. S * *
Puerto Rico. . * * *
U.S. Virgin Islands..... * May 30 A S o o S *

See footnotes at end of table.
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LEGISLATIVE APPROPRIATIONS PROCESS: BUDGET DOCUMENTS AND BILLS — Continved

Sources: The Council of State Governments’ survey, January 2017
and state websites, 2017.

Key:

* — Yes

...—No

(a) Specific time limitations:

Alabama- within first five days of session; Alaska-December 15, 4th
legislative day; California - January 10; Connecticut- not later than the
first session day following the third day in February, in each odd num-
bered year; Colorado-presented by November 1 to the Joint Budget
Committee; Georgia-first five days of session; Illinois-Third Wednesday
in February; Iowa- no later than February 1; Kentucky-10th legislative
day; Maine-The Governor shall transmit the budget document to the
Legislature not later than the Friday following the first Monday in Janu-
ary of the first regular legislative session. A Governor-elect elected to a
first term of office shall transmit the budget document to the Legislature
not later than the Friday following the first Monday in February of the
first regular legislative session (Maine Revised Statutes, Title 5, Chapter
149, Section 1666); Minnesota-by the 4th Tuesday in January each odd-
numbered year; Nevada-no later than 14 days before commencement of
regular session; New Hampshire-by February 15; New Mexico-by January
10 in an odd year, January 5 in an even year. Legislative Finane Cmte.
Must submit budget no later than first week of session. New York- The
legislative budget must be submitted to the governor no later than
December 1. The executive budget must be submitted by the governor
to the legislature by the 2nd Tuesday following the opening of session
(or February 1 for the first session following a gubernatorial election);
Tennessee-on or before February 1 for sitting governor; Utah- Must
submit to the legislature by the calendared floor time on the first day of
the annual session.

(b) Budget and Budget Bill are annual - to be submitted within the
first 10 days of each calendar year.

(c) Deadlines for introducing bills in general are set by Senate presi-
dent and House speaker.

(d) Executive budget bill is introduced and used as a working tool for
committee.

(e) Later for first session of a new governor; Kansas-21 days; Mary-
land-10 days after; New Jersey-February 15; Ohio-by March 15; Tennes-
see- March 1.

(f) The governor shall submit his executive budget to the Joint Legisla-
tive Committee on the budget no later than 45 days prior to each regular
session; except that in the first year of each term, the executive budget
shall be submitted no later than 30 days prior to the regular session.
Copies shall be made available to the entire legislature on the first day
of each regular session.

(g) Bills appropriating monies for the general operating budget and
ancillary appropriations, bills appropriating funds for the expenses of
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the legislature and the judiciary must be submitted to the legislature for
introduction no later than 45 days prior to each regular session, except
that in the first year of each term, such appropriation bills shall be
submitted no later than 30 days prior to the regular session.

(h) Appropriations bill other than the budget bill (supplementary)
may be introduced at any time. They must provide their own tax source
and may not be enacted until the budget bill is enacted.

(i) Governor’s budget bill is introduced and serves as a working docu-
ment for the Appropriations Committee. The governor must submit the
budget proposal by January 15 of each odd-numbered year. (Neb.Rev.
Stat. sec.81-125). The statute extends this deadline to February 1 for a
governor who is in his first year of office.

(j) Submission of the governor’s budget bills to the legislature occurs
with submission of the executive budget.

(k) Legislative Council’s Budget Section hears the executive budget
recommendations during legislature’s December organizational session.
Budget bill introduction one week after governor’s budget message.

(1) By December 1st of even-numbered year unless new governor is
elected;if new governor is elected, then February 1st of odd-numbered year.

(m) Legislature often introduces other budget bills during legislative
session that are not part of the governor’s recommended budget.

(n) The Legislative Budget Board is required to submit a copy of the
budget of estimated appropriations to the governor and members of the
legislature not later than the fifth day after session convenes. The board
is required to submit a copy of the general appropriations bill not later
than the seventh day after session convenes.

(o) It is usually over a month. The budget must be delivered to the
Legislature not later than the first Tuesday after the first Monday in
December.

(p) It must be introduced no later than the 16th legislative day.

(q) State law does not specify a special deadline for filing the General
Appropriations Act, but it is generally filed soon after the Legislative
Budget Board submits the budget document.

(r) Legislative rules require budget bills to be introduced by the 43rd
day of the session.

(s) Third Tuesday each year.

(t) And Rules.

(u) For fiscal period other than biennium, 20 days prior to first day of
session.

(v) Last Tuesday in January. A later submission date may be requested
by the governor.

(w) Usually January before end of current fiscal year.

(x) Bill may actually be officially introduced a few days later; it is
usually not immediately introduced upon the presentation of the gov-
ernor’s budget.



STATE LEGISLATURES

Table 3.18
FISCAL NOTES: CONTENT AND DISTRIBUTION
Content Distribution
Legislators
Proposed Fiscal Apé)roprtqtlons
. i . ommittee i
Intent or Projected  source impact on Available Executive
State or other  purpose  Cost future of local on Bill Chair Fiscal budget
Jjurisdiction of bill involved cost revenue government Other All  request sponsor Members only  staff staff
* * A * * * (a) * * * * * *
A * * * . . * * * . * *
* * * * * * * * * * * *
* * * * * . .
California * * * * * * * *
Colorado * * * * * *
* * * * * (c)
* A I o * .
* * * * * * * . *
* * * . * *
* (hh)
* * * * * . * . . (e) (e)
. * * * * * (f) * * .. .
* * * * * * . * *
* * * * K e (g)
* * * * * . * * * . * * *
* * * * * * . * * * L. *
* * * * * *(h) ...
. * * * * . *(i) * Lx *
* * * * * * (j) . *(k)
Massachusetts ....... e * (1) * . .. * * *
Michigan.. * * * * * * (m) * (n)
Minnesota * * * * * . .. * * * *
Mississippi * * * ... . *(0) .
A7 EETTITT 1 ¢ PR— * * * * * * * *
Montana .. * * o * * (p) * .. * *
* * * * . * * * *
* * * * * (kk)
New Hampshire (ii) * * * * el * * * *
New Jersey ..cceuenee * * * * * *
New Mexico * * * * * . * ... . * (q) (q)
* * * * * (1) .. * * * * .
* * . * * (s) . . .
* * * * (t) (u) * * *
* * * * * . ) * * *
Oklahoma ............. * * * * . . * * * * S
Oregon * * * * * * .. * *
Pennsylvania . * * * .. o * * o
Rhode Islan: * * * * * * * * *
South Carolina * * * * * * (w) * *
South Dakota.. . * * * * .. * .
Tennessee * * * . * . * * * .
Texa * * * * *(x) * * * () . ..
Utah * * * * *(y)  * * * . * *
Vers (z)... S * *
Virginia.... * * * * * *(aa) (bb) .. * .. *  *k(cc)
Washingtol * * * * *(dd) * * * * * *
West Virgini: * * * * . . * ..
Wisconsin * * * * (ee) (ee)
Wyoming . * * * * ..
. * . * *(ff)  * * N .
* * * * * * * * *
(22)
U.S. Virgin Islands * * . * .

See footnotes at end of table.
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STATE LEGISLATURES

FISCAL NOTES: CONTENT AND DISTRIBUTION — Continved

Source: The Council of State Governments’ survey, January 2017.

Note: A fiscal note is a summary of the fiscal effects of a bill on govern-
ment revenues, expenditures and liabilities.

Key:

* — Yes

...— No

(a) Fiscal notes included on final passage calendar.

(b) Only retirement, corrections, revenue, tax and local government bills
require fiscal notes. During the past session, fiscal notes were provided
for education.

(c) The fiscal notes are printed with the bills favorably reported by the
committees.

(d) Statement of purpose.

(e) Attached to bill,so available to both fiscal and executive budget staff.

(f) A summary of each fiscal note is attached to the summary of its bill in
the printed Legislative Synopsis and Digest,and on the General Assembly’s
Web site. Fiscal notes are prepared for the sponsor and attached to the bill
on file with the House Clerk or Senate Secretary.

(g) Fiscal notes are available to everyone.

(h) Prepared by the Legislative Fiscal Office when a state agency is
involved and prepared by Legislative Auditor’s office when a local board
or commission is involved; copies sent to House and Senate staff offices
respectively.

(i) Distributed to members of the committee of reference; also available
on the Legislature’s Web site.

(j) A fiscal note is now known as a fiscal and policy note to better reflect
the contents. Fiscal and policy notes also identify any mandate on local gov-
ernment and include analyses of the economic impact on small businesses.

(k) In practice fiscal and policy notes are prepared on all bills and resolu-
tions prior to a public hearing on the bills/resolutions. After initial hard
copy distribution to sponsor and committee, the note is released to member
computer system and thereafter to the legislative Web site.

(1) Fiscal notes are prepared only if cost exceeds $100,000 or matter has
not been acted upon by the Joint Committee on Ways and Means.

(m) Other relevant data.

(n) At present, fiscal information is part of the bill analysis on the
legislative Web site.

(0) And committee to which bill referred.

(p) Mechanical defects in bill.

(q) Fiscal impact statements prepared by Legislative Finance Committee
staff are available on the legislature’s Web site.

(r) Fiscal notes are required for retirement bills, bills enacting or amend-
ing tax expenditures, and all bills increasing or decreasing state revenues,
or affecting appropriation or expenditure of state monies.

(s) Fiscal notes are posted on the Internet and available to all members.

(t) Notes required only if impact is $5,000 or more. Bills impacting
workforce safety and insurance benefits or premiums have actuarial state-
ments as do bills proposing changes in state and local retirement systems.

(u) Fiscal notes are available online to anyone from the legislative
branch Web site.
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(v) Fiscal notes are prepared for bills before being voted on in any
standing committee or floor session. Fiscal notes for all introduced bills
are posted on the Web. They are also distributed to the committees in
which the bills are heard.

(w) Fiscal impact statements on proposed legislation are prepared by the
Revenue and Fiscal Affairs Office and sent to the House or Senate standing
committeee that requested the impact. All fiscal impacts are posted on the
Revenue and Fiscal Affairs website.

(x) Some bills may also require the preparation of one or more of the
following fiscal impact statements: an actuarial impact statement, a criminal
justice policy impact statement, an equalized education funding impact
statement, a higher education impact statement, an open government
impact statement, an impact statement regarding the economic effect of
tax changes, a tax/fee equity note, or a water development policy impact
statement.

(y) Fiscal notes are to include cost and revenue estimates on all bills
that anticipate direct impact on state government, local government,
residents, and businesses.

(z) Fiscal notes are not mandatory and their content will vary.

(aa) Technical amendments, if needed. Fiscal notes do not provide state-
ments or interpretations of legislative intent for legal purposes. A summary
of the stated objective, effect, and impact may be included.

(bb) Fiscal impact statements are widely available because they are
also posted on the Internet shortly after they are distributed. The Joint
Legislative Audit Review Commission (JLARC) also prepares a review
of the fiscal impact statement if requested by a standing committee chair.
The review statement is also available on the Internet.

(cc) Legislative budget directors.

(dd) Impact on private sector

(ee) The fiscal estimate is printed as an appendix to the bill; anyone that
has a copy of the bill has a copy of the fiscal estimate.

(ff) Fiscal impact on local economy.

(gg) The Legislature of Puerto Rico does not prepare fiscal notes, but
upon request the economics unit could prepare one. The Department of
Treasury has the duty to analyze and prepare fiscal notes.

(hh) Hawaii does not require the submission of fiscal notes.

(ii) Whenver possible, fiscal notes appear at end of introduced version
of bill.

(ji) After a bill has been set for hearing, the Legislative Budget Board
distributes the fiscal note to the committee clerk and the sponsor of the bill.
In the House, the fiscal note must be attached to the affected bill before a
public hearing on the bill may be held, and Senate practice is for a copy of
the fsical note to be provided to the committee members before a final vote
on a bill in committee is taken. If the bill is reported from committee, the
fiscal note is attached to the bill as part of the committee report when it is
printed and distributed to the legislators. Fiscal notes are publicly available
online for bills that have been voted out of committee.

(kk) Fiscal notes are posted on the Legislature’s website.
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Table 3.19
BILL AND RESOLUTION INTRODUCTIONS AND ENACTMENTS:
2016 REGULAR SESSIONS
Introductions Enactments/Adoptions
Measures vetoed — Length of
State Duration of session™* Bills Resolutions* Bills  Resolutions* by governor (a)(b)  session
Alabama.. Feb. 2 - May 4,2016 1,005 524 277 144 3 30L
Alaska... Jan. 20 - Apr. 27,2016 614 14 116 84 3 N.A.
Arizona.. Jan. 11 - May 7,2016 1,247 82 374 21 14 117C
Arkansa: Apr. 13 - May 9,2016 309 34 300 10 0 N.A.
California Dec. 1,2014 - Nov. 30,2016 2,770 381 808 310 133 246L
Colorad Jan. 13 - May 11,2016 686 100 387 83 2 120C
Connecticut.. Feb. 3 - May 4,2016 1,116 (d) 243 239 124 6 92C
Delaware .. Jan. 12 - Jun. 30,2016 358 139 380 0 2 52L
Florida.. Jan. 12,2016 - Mar. 11,2016 1,621(f) 136 (f) 272 (f) 84 (f) 3 60C
Georgia.. Jan. 11 -Mar. 24,2016 1,282 1,791 323 1,453 16 40C
Jan. 20 - May 53,2016 2,387 679 245 184 8 60L
Jan. 11 - Mar. 25,2016 557 75 377 52 2 75C
Jan. 14,2015 - NA 10,341 6,176 7,680 N.A. 168 142L
Indiana.. Nov. 17,2015 - Mar. 10,2016 1,831 297 216 N.A. 2 34L (g)
Iowa.. Jan. 11,2016 - Jan. 8,2017 516 17 N.A, 11 0 143C
Jan. 11 - Jun. 1,2016 514 (h) 81 (h) 112 (h) 7 (h) 3 73C
Jan. 5 - Mar. 1,2016 632 331 150 N.A. 6 60L
Feb. 14 - Mar. 9,2016 1,878 900 727 889 6 82C
Jan. 6,2016 - Apr.29,2016 425 N.A. 180 N.A. 60 43L
Jan. 1- Apr. 11,2016 2,817 15 834 1 2 89C
Massachuset Jan. 8 - Jul. 31,2014 N.A. N.A. 464 N.A. 5 N.A.
Michigan.. Jan. 13 - Dec. 28,2016 1,475 356 563 298 9 161L (e)
Minnesota Mar. 8 - May 23,2016 3,068 140 107 7 3 42L
Mississippi Jan. 5 - Apr.21,2016 2,758 458 207 397 4 108C
Missouri Jan. 6 - May 13,2016 2,044 172 138 21 24 38L
Mont: No Regular Session in 2016
Nebraska (U) ..cceeeerenee Jan. 6 - Apr. 20,2016 491 214 258 128 5 60L
Nevad. No Regular Session in 2016
New Hampshire . Jan. 6 - Jul. 1,2016 1,044 16 332 3 13 29L
New Jersey Jan. 12,2016 - Jan. 9, 2018 (i) 7,165 831 83 55 10 L (i)
New Mexico Jan. 19 - Feb. 18,2016 634 48 8 3 9 30C
New York.. Jan. 1,2016 - Jan. 4,2017 16,691 N.A. 519 4,125 97 365C
North Carolina Apr.25 - Jul. 2,2016 351 45 126 23 1 71C
North Dakota. No Regular Session in 2016
Ohio.. Jan. 4 - Dec. 8,2016 (1) 326 29 135 6 3 106L(1)
Oklahoma 1,740 199 362 86 5 68L
Oregon Feb. 1 - Mar. 3,2016 254 28 124 18 0 N.A.
Pennsylvania Jan. 5 - Nov. 30. 2016 993 (j) 724 (j) 175 3 7 N.A.
Rhode Island Jan. 5 - Jun. 16,2016 2,472 N.A. 1,021 N.A. 7 N.A.
South Carolina Jan. 12 - Jun. 2,2016 798 814 162 688 11 67L (k)
South Dakota. Jan. 12 - Mar. 29,2016 418 25 236 15 7 38L
Tennessee ... Jan. 12 - Apr. 22,2016 2,837 1,347 1,026 1,262 1 N.A.
No Regular Session in 2016
Jan. 25 - Mar. 10, 2016 416 48 409 48 6 45C
Jan.5 - May 7,2016 487 256 122 296 2 123C
Jan. 13 - Mar. 12,2016 2,172 1,114 767 992 32 N.A.
Jan. 11 - Mar. 10, 2016 1,251 35 266 8 4 60C
Jan. 13 - Mar. 15,2016 1.896 112 276 172 27 60C
Wisconsin Jan. 12 - Mar. 15,2016 1,830 236 392 92 7 N.A.
Wyoming . Feb. 8 - Mar. 4,2016 181 6 120 2 0 20L

See footnotes at end of table.
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BILL AND RESOLUTION INTRODUCTIONS AND ENACTMENTS:

2016 REGULAR SESSIONS — Continved

Source: The Council of State Governments’ survey of legislative
agencies and state Web sites, April 2017

* Includes Joint and Concurrent resolutions.

**Actual adjournment dates are listed regardless of constitutional or
statutory limitations. For more information on provisions, see Table 3.2,
“Legislative Sessions: Legal Provisions.”

Key:

C - Calendar day.

L - Legislative day (in some states, called a session or workday;
definition may vary slightly; however, it generally refers to any day on
which either chamber of the legislature is in session).

U- Unicameral legislature

N.A. - Not available.

(a) Line item or partial vetoes: California - 1; Florida - 270; Illinois - 1;
Towa - 1; Kansas - 2; Kentucky - 1; New Jersey - 25 Conditional Vetoes
and 1 line item . New Mexico - 6; New York - 3; Ohio -3; Oklahoma -1;
Washington - 10; Wyoming - 1

(b) Number of vetoes overridden: Connecticut -3; Illinois - 16; Kansas
- 1; Wyoming - 1.

(c) Session also reconvened and adjourned on June 16, 2015.

(d) There is some redundancy in the numbers because committee
bills are based on proposed bills, which are introduced by individual
legislators at the beginning of the session. Governor’s Bills are introduced
on behalf of the governor by legislative leaders of the governor’s party.
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They reflect initiatives of the governor, and not necessarily those of the
introducing legislators. The total number, 1,116, breaks down as: 214
(Proposed Bills); 862 (Raised Bills); 14 (Committee Bills); 1(Emergency
Certified); 25 (Governor’s Bills).

(e) Senate 80L - House 81L.

(f) Bill introductions - Senate - 856 and House - 765. Resolution
introductions - Senate - 71 and House - 65. Bill enactments - Senate
general - 116; no Senate local; House general 129:no House local.
Resoution enactments - Senate 44; House - 40.

(g) Senate met on 34 days and House met on 33 days.

(h) Bill introductions - Senate - 207 and House - 307. Resolution
introductions - Senate - 40 and House - 41. Bill enactments - Senate - 59;
House; 53: Resoution enactments - 7 Joint. Of the Bills introduces total
238 Senate bills were carried over from the 2015 Session and 335 were
carried over from the House.

(i) Total number of days in session: 18 Senate Voting Sessions, 27 Senate
Quorums(committee days), 14 Assembly Sessions, 27 Assembly Quorums
(cmte. Days). This is for 2016 only. New Jersey has a two year session and
all legislation is viable until Jan.9,2018. There have been 2 Joint Sessions.

(j) Bill Introductions -Senate - 333, House - 660. Resolution
introductions - Senate - 220, House - 504

(k) Senate met for 84L

(1) Senate adjourned on Dec. 29, 2016. Senate met for 126L.



Table 3.20

BILL AND RESOLUTION INTRODUCTIONS AND ENACTMENTS:
2016 SPECIAL SESSIONS

STATE LEGISLATURES

Introductions Enactments/adoptions
State or other Measures vetoed — Length of
Jurisdiction Duration of session** Bills Resolutions* Bills  Resolutions* by governor session
Alabama Aug. 15 - Sept. 7,2016 98 114 15 49 0 11L
Alaska... May 23 - June 19,2016
July 11 -18,2016
No special session in 2016
Apr. 6-8,2016
May 19-23,2016
Jun. 19,2015 - Nov. 30,2016 (a) 41 (a) 2 4 2 0 (a)
Jun. 19,2015 - Mar. 10,2016 35 4 3 1 0 (b)
Colorado.. No special session in 2016
Connecticut.. May 5 - June 8,2016 4 4 4 4 0 35C
June 13,2016 0 3 0 3 0 1C
June 20,2016 0 4 0 4 6(d) 1C
Sept. 28,2016 1 2 1 2 0 1C
Jul. 1,2016 1 1 2 0 0 1L
No special session in 2016
No special session in 2016
July 12 - 20,2016
No special session in 2016
No special session in 2016
No special session in 2016
No special session in 2016
Kansas .. Jun. 23 - Jun. 24,2016 6 (e) 5(e) 1 (e) 2 (e) 0 2L
Kentuck No special session in 2016
Louisian Jun. 6- Jun. 23,2016 83 85 31 81 0 17C
Maine.... No special session in 2016
Maryland .. No special session in 2016
Massachusetts No special session in 2016
Michigan No special session in 2016
Mi t No special session in 2016
Mi pp No special session in 2016
A7 CETTI Y1) ¢ PR—— No special session in 2016
Montana .. No special session in 2016
Nebraska (U No special session in 2016
Nevada.. Oct. 10 - Oct. 14,2016 2 8 2 8 0 5L
New H No special session in 2016
New Jersey No special session in 2016
New Mexico Sept. 30 - Oct. 6,2017 21 1 7 0 0 7C
New York. No special session in 2016
North Carolinz Mar. 23,2016
Dec. 13 - Dec 14,2016
Dec. 14- Dec. 16,2016
Dec. 19,2016
North Dakota. Aug. 2,2016 - Aug. 4 2016 1 0 0 0 0 3L
No special session in 2016
No special session in 2016
Oregon No special session in 2016
Pennsylvania No special session in 2016
Rhode Island.. No special session in 2016
South Carolina No special session in 2016
South Dakota.. No special session in 2016
Tennessee Sept. 12-14,2016
Texas No special session in 2016
Utah May 18,2016
July 13,2016
No special session in 2016
No special session in 2016
Mar. 10 - Mar. 29,2016 7 3 11 3 (c) 20C

Wisconsin .... .
Wyoming ......cceeueueenenee

May 16 - Jun. 14,2016

No special session in 2016
No special session in 2016

See footnotes at end of table.
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STATE LEGISLATURES

BILL AND RESOLUTION INTRODUCTIONS AND ENACTMENTS:

2016 SPECIAL SESSIONS — Continued

Source: The Council of State Governments’ survey of state legislative
agencies, April 2017.

* Includes Joint and Concurrent resolutions.

** Actual adjournment dates are listed regardless of constitutional or
statutory limitations. For more information on provisions,

see Table 3.2, “Legislative Sessions: Legal Provisions.”

Key:

N.A. — Not available

C — Calendar day.

L — Legislative day (in some states, called a session or workday;
definition may vary slightly; however, it generally refers to any day on
which either chamber of the legislature is in session).

U — Unicameral legislature.
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(a) First Extraordinary Session; number of bill introductions includes
constitutional amendments. Legislative days: 33 (Senate) and 51
(Assembly).

(b) Second Extraordinary Session; Legislative days: 32 (Senate) and
36 (Assembly).

(c) No vetoes, 3 partial or line-item vetoes, 27 vetoes overridden by
the legislature.

(d) 3 vetoes overridden.

(e) Bill introductions - Senate -3 and House - 3. Resolution introduc-
tions -These 5 include the organizational resolutions. Bill enactments
- Senate - 0; House: 1: Resolution enactments - 2 Organizational only
- commencement and adjournment of special session.
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Table 3.21
STAFF FOR INDIVIDUAL LEGISLATORS
Senate House/Assembly
State or other Capitol Capitol
Jjurisdiction Personal Shared District Personal Shared District
YR YR/2 (a) YR YR/10 (a)
Alaska (b) YR/SO . YR YR/SO . YR
Arizona. YR (c) S YR (c)
Arkansa; . . YR BN A YR (d) A
California ...eeeereeseenee YR . YR YR . YR
Colorado . SO (e) YR (e) YR (e) YR (e)
Connecticut (f) YR/36 e o YR/38
Delaware (2)
Florida YR (h) . YR (h) YR (h) . YR (h)
Georgia., YR/3,S0/68 YR/25,S0/113 .
Hawaii (nn) . YR/2+ e YR/1+ L.
SO, YR (i) SO, YR (i)
linois. YR (j) YR (j) YR (j) YR (j) YR (j) YR (j)
Indiana.. o YR/2 (k) . . YR o
Towa.. SO/1 (o0) S (00) SO/1 (o0) . (00)
SO/1 .. 1) SO/3
YR (m) YR (m)
(n) YR (o) YR (n) (n) YR (0) YR (n)
YR,SO (p) YR/27,50/7 YR . YR (q) ...
Maryland YR, SO (r) . YR (1) YR (1) SO (r) YR (1)
Massachusetts YR YR
Michigan YR (s) . YR/2 (s) .
Minnesota, YR (t) Varies YR/3 Varies
Mississippi BN YR A YR
Missouri YR YR YR YR
Montana .. . SO SO
Nebraska .. YR (u) o Unicameral
Nevada.. SO (pp) YR SO (pp) YR
New Hampshire . . YR . . YR .
New Jersey YR (h) . YR (h) YR (h) . YR (h)
New Mexico SO/ . . SO/2 o
New York YR (w) . YR (w) YR (w) . YR (w)
North Carolina... YR (x) YR . YR (x) YR ..
SO (v) SO (v)
YR/2 (y) S (z) YR/1 (aa) S (z)
YR/1(bb) YR (bb) . YR (bb) YR/1 (bb) .
YR (cc) YR YR (dd) YR (cc) YR YR (dd)
Pennsylvania .. YR S YR YR S YR
Rhode Island.. YR (ee) . YR (ee)
South Carolina . YR/2 YR/4 .
South Dakota. (ff) (ff) (ff) (ff)
Tennessee YR/1 ... (g2) YR/1
YR/6 (hh) o YR/3 (hh) .
SO (ii) YR /5-8(ii) SO (ii)
YR/ (jj) YR/1 (jj)
Virginia..eeeeeesseenes SO/1 (kk) . (kk) SO (kk) SO/2 (kk)
Washington.. YR/1 S 10/1 YR/1 S YR/1
West Virginia.. SO SO/17
Wisconsin .... . YR (1) . YR (1) YR (1I) . YR (1I)
Wyoming .....cceeueuenne
American Samoa .. A
Guam.......eee. . . Unicameral
No. Mariana Islands .. YR (mm) (mm) YR (mm) (mm) )]
Puerto Rico YR (mm) .. YR (mm) .. ..
U.S. Virgin Islands YR (mm) Unicameral

See footnotes at end of table.
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STAFF FOR INDIVIDUAL LEGISLATORS — Continued

Source: The Council of State Governments’ survey, January 2017.

Note: For entries under column heading “Shared,” figures after slash
indicate approximate number of legislators per staff person, where
available.

Key:

...—Staff not provided for individual legislators.

YR —Year-round.

SO —Session only.

10 —Interim only.

(a) Six counties have local delegation offices with shared staff.

(b)The number of staff per legislator varies depending on their
position.

(c) Representatives share a secretary with another legislator; however,
House leadership and committee chairs usually have their own secretarial
staff. All legislators share professional research staff.

(d) The legislators share 21 staff people; 4.76 legislators per staff person.

(e) Senate: Personal —Each Senator is granted 570 aide hours and
may employ up to two aides each fiscal year, with each aide working a
maximum of 40 hours each week. Shared— 18 session-only employees are
employed by the Senate: 2 each by the majority and the minority and 14
by the non-partisan staff. 17 year-round employees are employed by the
Senate: 8 by the majority, 5 by the minority,and 4 by the non-partisan staff.
There are also 4 session-only employees in the bill room who are jointly
managed by the Colorado Senate and House. House: Personal —Each
Representative is allowed to hire up to 2 paid Legislative Aides who
share a limit of 790 hours per fiscal year. Representatives may have an
unlimited number of unpaid interns and volunteers. Shared—65 House
legislators share 17 full time staff. 6 majority caucus staff, 5 minority
caucus staff, 6 non-partisan staff. 65 Representatives share 28 session only
staff: 3 majority caucus staff, 2 minority caucus staff, 23 non-partisan staff.

(f) The numbers are for staff assigned to specific legislators. There is
additional staff working in the leadership offices that also support the
rank and file members.

(g) Staffers are a combination of full time, part time, shared, personal,
etc. and their assignments change throughout the year.

(h) Personal and district staff are the same. In Florida, district employ-
ees may travel to the capitol for sessions (two district employees in the
Senate and one district employee in the House).

(i) In the Senate, Idaho has one year-round full-time (Chief of Staff)
and two part-time (Secretary of the Senate and Minority Chief of Staff)
year-round employees, with 53 additional employees during the session
(January—March). The House has two full-time (Assistant to the Speaker
and Chief Fiscal Officer) and for the January—March Legislative Session
29 full-time staff.

(j) Each senator has one secretary and two House members share a
secretary. Partisan staffers also help legislators with many issues as well as
staffing committees. Most senators and representatives have one or two
district office employees, paid from a separate allowance for that purpose.

(k) Leadership has one legislative assistant. During session, college
interns are hired to provide additional staff —one for every two members.
Leadership has one intern.

(1) One clerical staff person for three individual House members
is the norm. Chairpersons are provided their own individual clerical
staff person.

(m) The General Assembly is provided professional and clerical
staff services by a centralized, non-partisan staff, with the exception of
House and Senate leadership which employs partisan staff. No district
staff provided.

(n) Each legislator may hire as many assistants as desired, but pay
from public funds ranges from $2,000 to $3,000 per month per legislator.
Assistant(s) generally work in the district office but may also work at
the capitol during the session.

(o) The six caucuses are assigned one full-time position each (potentially
24 legislators per one staff person).

(p) President’s office: six year round; Majority office: 7 year round, 1
session only; Secretary’s office: nine year round, five session only.
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(q) The 151 House members do not have individual staff. There
are 21 people who work year round in the two partisan offices, 12 of
whom are legislative aides who primarily work directly with legislators.
Speaker’s office: 8 year round. Clerk’s office: 12 year round, 1 part-time,
10 session-only.

(r) Senators have one year round administrative aide and one session
only secretary. Delegates have one part-time year round administrative
aide and a shared session only secretary. Legislators may increase staff
and also hire student interns if their district office funds are used.

(s) Senate —majority, 2-6 staff per legislator; minority, 2-3 staff per
legislator. House —2 staff per legislator.

(t) One to two staff persons per legislator.

(u) Two to five staff persons per legislator.

(v) Secretarial staff; in North Dakota, leadership only.

(w) Varies depending upon allowance allocated to each member.
Members have considerable independence in hiring personal and com-
mittee staffs. Legislative employees can be annual, session, or temporary.

(x) Part time during interim.

(y) Some leadership offices have more.

(z) Some legislators maintain district offices at their own expense.

(aa) Some offices have more.

(bb) Senate: Pro Tem—6 staff persons; Senate minority leader—1
staff person. House: year round one to five, majority party only; minority
party one staff person per legislator. Committee, fiscal and legal staffs
are available to legislators on a year round.

(cc) Two staff persons per legislator during session.

(dd) Senate — Equivalent of one full-time staff. House — 1 during interim.

(ee) The General Assembly has a total of 280 full time positions, 267
full-time shared staff and additional 13 full-time positions for the House.

(ff) The non-partisan Legislative Research Council serves all members
of both houses year round. Committee secretaries and legislative interns
and pages provide support during the sessions.

(gg) Several House members have year-round personal staff. It depends
on seniority, duties (such as committee chairs), and committee assignments.

(hh) Average staff numbers are from staff member totals from each
chamber.

(ii) Most legislators are assigned one student intern during session who
is temporarily employed by OLRGC. Some legislators provide their own
personal intern (volunteer or financial arrangements are made between
them). Senate shared staff: 5-8. In the fall of 2014, the Senate hired four
full-time constituent services staff to take care of administrative matters
and constituent inquiries year round. Three were hired for 24 majority
members, one for five minority members.

(ji) No personal staff except one administrative assistant for the
Speaker and one for the Senate Pro Tempore.

(kk) Senate —One administrative assistant (secretary) provided to the
members during the session by the Clerk’s offices. Members also receive
a set dollar allowance to hire additional legislative assistants who may
serve year round at the capitol and in the district. House —Members also
receive a set dollar allowance to hire additional legislative assistants who
may serve year round at the capitol and in the district.

(1) Staffing levels vary according to majority/minority status and
leadership or committee responsibilities. Members may assign staff to
work in the district office.

(mm) Individual staffing and staff pool arrangements are at the discre-
tion of the individual legislator.

(nn) Each senator has the authority to hire at least two full-time, year-
round staff. Each representative has the authority to hire at least one
full-time, year-round staff. Depending on leadership or committee chair
assignment, additional staff positions may be authorized.

(00) One clerk provided in capitol. District/Caucus—11 staff persons
for Republicans and 9 staff persons for Democrats.

(pp) Senate —Majority Leader, 3 staff; Minority Leader, 2 staff; Other
Seantors 1 staff per legislator. Secretarial staff. House — 1 staff per legisla-
tor. Secretarial staff; Leadership positions are assigned additional staff.
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Table 3.22
STAFF FOR LEGISLATIVE STANDING COMMITTEES

Source of staff services **

Committee staff assistance

Joint central Chamber Caucus or Committee or
Senate House/Assembly agency (a) agency (b) leadership committee chair
State or other
Jjurisdiction Prof. Cler. Prof. Cler. Prof. Cler. Prof. Cler. Prof. Cler. Prof. Cler.
Alabama... . * . * B A B A .
Alaska... * * * * B B . . . B B
Arizona. * * * * B B B B B B B B
Arkansas. * * * * B B B B S S
California * * * * B B B B B B B B
Colorado... * * B B B B B (c) S A
Connecticut.. * * B e e B e B
Delaware * * B B B B
Florida.. * * * * B B B B B B B B
Georgia. o * . * B B B B B B B
* * * * B B B B B B B B
* * B(d) B(d) B B B
* * * * . . B B B B
Indiana . * S S
Towa.. * * * * B . B (f) B B B
Kansas .. * * * * B B (g) B B B B B B
Kentucky .. * * * * B B B (h) B (h)
Louisiana. * (i) * *(i) * B B B B B B B(j) B (j)
Maine.... * (k) * (k) * (k) * (k) B B B B B B B
Maryland.. *(1) * (1) *(1) *(1) B B
Massachusetts * * * * . . cee
Michigan... * * * * B B B B S . A
Minnesota. * * * * B H S B B B
Mississippi o * . * . B B B B
Missouri * * B B S S B
Montana .. * * * * B B
Nebraska .. * * U U (m) (m) . (m) . S S
Nevada.. * * * * B B .
New Hampshire . * * * * B B B B S S S
New Jersey * * * * B B B B
New Mexico * * * * B B A e
* * * * . B B B B B B
* *(n) * *(n) B B (n)
. * . * B B . e e
* * * * B B B B
* * * * e . B B S B B
Oregon... * * * * B B B B B B B B
Pennsylvania .. * * * * B B B B B B B B
Rhode Island.. o * . * B B . B . B
South Carolina * * * * B B B B B B B B
South Dakota. * * * * B (1) (1) (0]
* * * * B L. B B e B
* * * * B B B B . . B B
* *(r) * *(r) B B B B (s) B
* . * o B B . ..
Virginia.... * * * * B B B (0) (0)
Washington... * * * * S . B B B B B B
West Virginia.. * * * * B B B B B B B B
Wisconsin * * * * B (p) B
Wyoming .. * * B B S
American Samoa .. o * . * B B B B B
Guam * * U U S S
No. Mariana Island: * * * * B (q) B (q) B (q) B (q) B (q) B (q) B (q) B (q)
Puerto Rico.. * * * * B(¢) B(qg) B(q) B(q B B B(q B(g)
U.S. Virgin Islands * * U U S(q) S(q) S(q) S(q) S(q) S(q) S(q) S(q)

See footnotes at end of table.
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STAFF FOR LEGISLATIVE STANDING COMMITTEES — Continved

Source: The Council of State Governments’ survey, January 2017.

*#*_Multiple entries reflect a combination of organizations and
location of services.

Key:

* — All committees

e—Some committees

...—Services not provided

B —Both chambers

H—House

S—Senate

U—Unicameral

(a) Includes legislative council or service agency or central management
agency.

(b) Includes chamber management agency, office of clerk or secretary
and House or Senate research office.

(c) Senate—there is secretarial staff for both majority and minority
offices for the Senate in the Capitol. Most of the clerical work is done
by caucus staff. House —the clerical and secretarial staff for the House is
more centralized and is supervised by the Clerk of the House.

(d) Professional staff and clerical support is provided via the Legislative
Services Office, a non-partisan office serving all members on a year round
basis. There are currently 63 employees working in the Legislative Services
Office. Leadership in each party hire their respective support staff.

(e) Leadership in each party hire their respective support staff.

(f) The Senate secretary and House clerk maintain supervision of
committee clerks.

(g) Senators and House chairpersons select their secretaries and notify
the central administrative services agency; all administrative employee
matters handled by the agency.
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(h) Leadership employs partisan staff to provide professional and
clerical services. However, all members, including leadership are also
served by the centralized, non-partisan staff.

(i) House Appropriations and Senate Finance Committees have Legis-
lative Fiscal Office staff at their hearings.

(j) Staff are assigned to each committee but work under the direction
of the chair.

(k) Standing committees are joint House and Senate committees.

(1) The clerical support comes from employees who are hired to work
only during the legislative sessions. They are employees of either the
House or the Senate, and are not part of the central agency.

(m) Professional services are not provided, except that the staff of the
Legislative Fiscal Office serves the Appropriations Committee. Individual
senators are responsible for the process of hiring their own staff.

(n) Member’s personal secretary serves as a clerk to the committee or
subcommittee that the member chairs.

(o) The House Appropriations Committee and the Senate Finance
Committees have their own staff. The staff members work under the
direction of the chair.

(p) Standing committees are staffed by subject specialist from the
Joint Legislative Council.

(q) In general, the legislative service agency provides legal and staff
assistance for legislative meetings and provides associated materials.
Individual legislators hire personal or committee staff as their budgets
provide and at their own discretion.

(r) Clerical staff not assigned to Rules Committees.

(s) Refers only to Chief Deputy of the Senate and Chief of Staff in
the House.
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Table 3.23
STANDING COMMITTEES: APPOINTMENT AND NUMBER
Committee members Committee chairpersons Number of standing committees
appointed by: appointed by: during regular 2016 session
State or other
jurisdiction Senate House/Assembly Senate House/Assembly Senate House/Assembly Joint
Alabama.. (v) S ) S 25 25 5
cC CcC cC ccC 10 10 11
P S P S 15 19 1
(a) (b) (a) S 9 10 24
California CR S CR S 22 31 7
Colorado MjL S MjL S 10 11 3
Connecticut.. cC cC cC cC 22 (c) 22 (c) 22 (c)
Delaware . PT S PT S 16 24 3
P S P S 22 10 4
CcC S cc S 30 38 1
P S P (d) 16 19 ...
PT (f) S PT S 10 14 3
Illinois P, MnL (w) S,MnL (w) P, MnL (w) S 22 36
Indiana.., PT S PT S 23 25
Towa.. MjL, MnL S (x) MjL S 17 19
Kansas (g) S P S 15 23 19
Kentucky .. CcC CcC cC cC 15 19 15
Louisiana.. P S (h) P S 17 17 2
Maine.... P S P S 5 6 (i)
Maryland .. P S P S 5 7 19
Massachusetts P S P S 7 9 27
Michigan.. MjL S MjL S 22 24
Minnesota, CR S S S 13 28 o
Mississippi P S P S 43 46 2
Missouri... PT (j) S PT S 18 42 19
Montana.. cC S CcC S 16 16 1
Nebraska .. cC U E U 14 U U
Nevada... MjL (e) N MjL S .... No session in 2016
New Hampshire .. P (k) S (k) P (k) S (k) 11 21
New Jersey cC cC cC ccC 14 24
New Mexico cC S cC S 9 16 ()
PT S PT S 37 37
PT S PT S 18 28
CcC CcC cC cC 11 11
P (m) S (m) P (m) S (m) 16 20
PT (e) S PT S 16 21 .
Oregon.. P S P S 13 15 14
Pennsylvania .. PT S PT S 22 27 .
Rhode Island.. P S P S 10 11 3
South Carolina (n) N (o) E 15 11
South Dakota.. PT S PT S 13 13 1
S S S S 9 14 15
P S (p) P S 14 38 1
P S P S 11 14 0
CcC S cc S 11 14 13
Virginia..... E S (q) S 11 14 o
Washington.. cC cC CC (r) CC (s) 16 21 7
West Virginia.. P S P S 19 18
Wisconsin MjL S MjL S 17 37 10
Wyoming .. P S P S 12 12 12
Dist. of Columbia . (t) 1) (t) U 14 U 8]
American Samoa .. P S E S 16 20
Guam (u) U (u) U 12 U
No. Mariana Islands .. P S P S 8 8
Puerto Rico P S P S 23 30 ..
U.S. Virgin Islands E U E U 10 U U

See footnotes at end of table.
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STANDING COMMITTEES: APPOINTMENT AND NUMBER — Continved

Source: The Council of State Governments’ survey, May 2017.
Key:

CC—Committee on Committees

CR—Committee on Rules

E —Election

MjL—Majority Leader

MnL —Minority Leader

P—President
PT—President pro tempore
S—Speaker

U—Unicameral Legislature

...—None reported.

(a) Selection process based on seniority.

(b) Members of the standing committees shall be selected by House
District Caucuses with each caucus selecting five members for each “A”
standing committee and five members for each “B” standing committee.

(c) Substantive standing committees are joint committees. There are
also three joint statutory committees.

(d) By resolution with members of majority party designating the chair,
vice-chairs and majority party members of committees, and members of
minority party designating minority party members.

(e) Minority Leader selects minority members.

(f) “The following standing committees shall be appointed by the
leadership under the direction of the President Pro Tempore, by and with
the advice and consent of the Senate ... provided that the President Pro
Tempore shall appoint a majority of each committee and the chairman
of each committee from the membership of the political party having a
majority in the Senate. ...” (Senate Rule 19).

(g) Committee on Organization, Calendar and Rules.

(h) Speaker appoints only 12 of the 19 members of the Committee
on Appropriations.

(i) There are currently 16 Joint Standing Committees, two Joint Select
Committees, and a joint Government Oversight Committee.
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(j) Senate minority committee members chosen by minority caucus,
but appointed by president pro tempore.

(k) Senate president and House speaker consult with minority leaders.

(1) Senate: includes eight substantive committees and one procedural
committee. House: includes 12 substantive committees and three
procedural committees.

(m) The minority leader may recommend for consideration minority
party members for each committee.

(n) Appointment based on seniority (Senate Rule 19D).

(o) Appointed by seniority which is determined by tenure within the
committee rather than tenure within the Senate. Also, chair is based on
the majority party within the committee (Senate Rule 19E).

(p) For each standing substantive committee of the House, except for
the appropriations committee, a maximum of one-half of the membership,
exclusive of chair and vice-chair, is determined by seniority; the remaining
membership of the committee is determined by the speaker.

(q) In the Virginia Senate, the chair is the committee member from
the majority party who has the most seniority.

(r) Recommended by the Committee on Committees, approved by
the president, then confirmed by the Senate.

(s) Recommended by the Committee on Committees, then confirmed
by the House.

(t) Chair of the Council.

(u) Members are appointed by the Chairperson; Chairperson is elected
during majority caucus prior to inauguration.

(v) Committee on Assignments.

(w) Senate: President and Minority Leader appoint committee
members including chairperson and minority spokesperson. House:
Speaker appoints chairperson and majority members; Minority Leader
appoints minority members.

(x) Speaker confers with Minority Leader regarding minority member
appointments.
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STATE LEGISLATURES

Table 3.25
LEGISLATIVE REVIEW OF ADMINISTRATIVE REGULATIONS: STRUCTURES AND PROCEDURES

State or other Rules
jurisdiction Type of reviewing committee reviewed Time limits in review process
Alabama........ceceeeneneen Joint bipartisan, standing committee P If not approved or disapproved within 45 days of filing, rule is approved.

If disapproved by committee, disapproval may be appealed to the
lieutenant governor.

Joint bipartisan, standing committee PE
and Legislative Affairs Agency review
of proposed regulations.

AXIZONA.uuicrecrarereecsans Joint bipartisan PE
Arkansas......oeeeeeveenes Joint bipartisan PE (k) ...
California Standing committee PE The Legislature may study and make recommendations regarding

existing or proposed regulations. Comprehensive regulation review
conducted by independent executive branch agency.

Colorado.......cueeeeranene Joint bipartisan E Rules continue unless the annual legislative Rule Reviews Bill
discontinues a rule. The Rule Reviews Bill is effective upon the
governor’s signature, however, the Governor needs to sign the Rule
Review Bill on or before midnight on May 15 or all of the rules and
amendments to rules adopted during the year before will automatically
expire pursuant to statute.

Connecticut......ceeuenne Joint bipartisan, standing committee P Submittal of proposed regulation shall be on the first Tuesday of month;
after first submittal committee has 65 days after date of submission to
review/take action on revised regulation. Second submittal: 35 days for
committee to review/take action on revised regulation.

Delaware ......ccoeeevenenen Joint bipartisan, standing committee PE (j)

Florida.. Joint bipartisan PE

Georgia s Standing committee P The agency notifies the Legislative Counsel 30 days prior to the effective
dates of proposed rules.

Hawaii

Legislative agency PE The legislative reference bureau assists agencies to comply with a
uniform format of style. This does not affect the status of rules.

Tdaho..ccneieeennnennnes Germane joint subcommittees PE There is no set time limit for rules review other than by the end of session.
Typically they review rules during the first 3—4 weeks of session. Proposed
rules: Reviewed pursuant to I.C. § 67-454. Existing rules: “The legislature
may review any administrative rule to ensure it is consistent with the
legislative intent of the statute that the rule was written to interpret,
prescribe, implement or enforce. After that review, the legislature may
approve or reject, in whole or in part, any rule as provided by law.” (Idaho
Const. art. I11, § 29).

TNOIS .cveeneerensasanenenn Joint bipartisan PE An agency proposing non-emergency regulations must allow 45 days
for public comment. At least five days after any public hearing on
the proposal, the agency must give notice of the proposal to the Joint
Committee on Administrative Rules, and allow it 45 days to approve or
object to the proposed regulations.

Indi @

TOWA ouvereernnnenenenennnnen Joint bipartisan PE

Kansas ..oeevenencreenes Joint bipartisan P Agencies must give 60-day notice to the public and the Joint Committee
of their intent to adopt or amend specific rules and regulations, a copy of
which must be provided to the committee. Within the 60-day comment
period, the Joint Committee must review and comment, if it feels
necessary, on the proposals. Final rules and regulations which differ in
subject matter or in any material respect from the rules and regulations
originally proposed or which are not a logical outgrowth of the rules
and regulations originally proposed must be resubmitted to the Joint
Committee as part of new rulemaking.

Kentucky ...ceeeeeenenenns Joint bipartisan statutory committee PE 45 days.

See footnotes at end of table.
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STATE LEGISLATURES

LEGISLATIVE REVIEW OF ADMINISTRATIVE REGULATIONS: STRUCTURES AND PROCEDURES — Continued

State or other
jurisdiction

Type of reviewing committee

Rules
reviewed

Time limits in review process

Louisiana (b)...ceeeenes

Maryland .

Massachusetts (b) .....

Michigan......coeeeenenn

Minnesota,

MisSiSSIPPI cevererneneneanes

MiSSOUTi.cccereererenenn

Montana .....cceevererenenes

Nebraska .....cocoeerenenen

Standing committee

Joint bipartisan, standing committee

Joint bipartisan

Public hearing by agency

Joint bipartisan

Joint bipartisan, standing committee

(2)

Joint bipartisan, statutory
536.037 RSMo.

Germane joint bipartisan committees

Standing committee

P

P (i)

P.E

PE

P.E

P

P

All proposed rules and fees are submitted to designated standing
committees of the legislature. If a rule or fee is unacceptable, the
committee sends a written report to the governor. The governor

has 10 days to disapprove the committee report. If both Senate and
House committees fail to find the rule unacceptable, or if the governor
disapproves the action of a committee within 10 days, the agency may
adopt the rule change. (d)

One legislative session.

Proposed regulations are submitted for review at least 15 days before
publication. Publication triggers 45 day review period which may be
extended by the committee, but if agreement cannot be reached, the
governor may instruct the agency to modify or withdraw the regulation,
or may approve its adoption.

In Massachusetts, the General Court (Legislature) may by statute
authorize an administrative agency to promulgate regulations. The
promulgation of such regulations are then governed by Chapter 30A of
the Massachusetts General Laws. Chapter 30A requires 21 day notice

to the public of a public hearing on a proposed regulation. After public
hearing the proposed regulation is filed with the state secretary who
maintains a register entitled “Massachusetts Register” and the regulation
does not become effective until published in the register. The agency may
promulgate amendments to the regulations following the same process.

Joint Committee on Administrative Rules (JCAR) has 15 session days in
which to consider the rule. JCAR may waive the remaining session days,
object to the rule, propose that the rule be changed, or decide to enact
the subject of the rule into law. (1) If JCAR does not object or waives
the remaining session days, the rule goes into effect. (2) If JCAR objects,
a member of the JCAR shall introduce bills in both houses to rescind
the rule, repeal the authorizing statute, or stay the effective date for up
to one year. If the legislation does not pass within 15 session days, the
agency may file the rule. (3) If the JCAR proposes the rule be changed,
the agency has 30 days to change the rule and resubmit or decide to

not change the rule. If the agency agrees to change the proposed rule,

it withdraws the rule and resubmits it. If the agency does not agree to
change the proposed rule, it notifies the JCAR which again has 15 session
days to consider the rule. (4) If the JCAR decides to enate the subject

of the rule into law, the JCAR chair or alternate chair shall introduce
legislation in both houses to do so and the agency may not file the rule
for 270 days after the introduction of the legislation. The JCAR can also
meet between legislative sessions and suspend rules promulgated during
the interim between sessions.

Minnesota Statute Sec. 3.842, subd. 4a

Administrative Regulations are not reviewed by the Mississippi
Legislature.

The committee must disapprove a final order of rulemaking within 30
days upon receipt or the order of rulemaking is deemed approved.

Prior to adoption.

If an agency proposes to repeal, adopt or amend a rule or regulation, it is
required to provide the Executive Board Chair with the proposal at least
30 days prior to the public hearing, as required by law. The Executive
Board Chair shall provide to the appropriate standing committee of the
legislature, the agency proposal for comment.

See footnotes at end of table.
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LEGISLATIVE REVIEW OF ADMINISTRATIVE REGULATIONS: STRUCTURES AND PROCEDURES — Continued

State or other
jurisdiction

Type of reviewing committee

Rules
reviewed

Time limits in review process

Nevada.....oeeeeserereenen

New Hampshire ........

New Jersey .oveveverens

New Mexico

Ongoing statutory committee
(Legislative Commission)

Joint bipartisan

Joint bipartisan

P

PE

Proposed regulations are either reviewed at the Legislative Commission’s
next regularly scheduled meeting (if the regulation is received more

than 10 working days before the meeting), or they are referred to the
Commission’s Subcommittee to Review Regulations. If there is no
objection to the regulation, then the Commission will “promptly” file

the approved regulation with the Secretary of State. If the Commission

or its subcommittee objects to a regulation, then the Commission will
“promptly” return the regulation to the agency for revision. Within 60
days of receiving the written notice of objection to the regulation, the
agency must revise the regulation and return it to the Legislative Counsel.
If the Commission or its subcommittee objects to the revised regulation,
the agency shall continue to revise and resubmit it to the Commission

or subcommittee within 30 days after receiving the written notice of
objection to the revised regulation.

Under APA, for regular rulemaking, the joint committee of
administrative rules has 45 days to review a final proposed rule from an
agency. Otherwise the rule is automatically approved. If JLCAR makes
a preliminary or revised objection, the agency has 45 days to respond,
and JLCAR has another 50 days to decide to vote to sponsor a joint
resolution, which suspends the adoption process. JLCAR may also, or
instead, make a final objection, which shifts the burden of proof in court
to the agency. There is no time limit on making a final objection. If no
JLCAR action in the 50 days to vote to sponsor a joint resolution, the
agency may adopt the rule.

The legislature must pass and transmit a concurrent resolution to the Gov.
and head of the agency which promulgated or proposed the regulation.
Agency has 30 days from receipt of concurrent resolution to amend or
withdraw the regulation or proposed regulation. If the agency does not
respond in a manner satisfactory to Legislature, the Legislature may, at
least 20 calendar daysafter a transcrript of the legislative hearing concerning
the regulation is placed on the desks of the members in open session, pass
another concurrent resolution, this one invalidating the regulation.

(2)

New York....coevevevenenen

North Carolina...

North Dakota............

Ohio

Oklahoma......ccceuueene

Oregon...enesesesssene

Pennsylvania .............

Rhode Island..

South Carolina..........

South Dakota............

Joint bipartisan commission

Rules Review Commission; Public
membership appointed by legislature

Interim committee

Joint bipartisan

Standing committee (c)

Office of Legislative Counsel

Joint bipartisan, standing committee

PE

PE

PE (h)

PE

The Rules Review Commission must review a permanent rule submitted
to it on or before the 20th of the month by the last day of the next month.
The commission must review a permanent rule submitted to it after the
20th of the month by the last day of the second subsequent month.

The Administrative Rules Committee meets in each calendar quarter to
consider rules filed in previous 90 days.

The committee’s jurisdiction is 65 days from date of original filing plus
an additional 30 days from date of re-filing. Rules filed with no changes,
pursuant to the five-year review, are under a 90 day jurisdiction.

The legislature has 30 legislative days to review proposed rules. The
legislature reviews all agency rules submitted prior to April 1st. Any rules

submitted after April 1st are to be reviewed the next legislative session.

Agencies must copy Legislative Counsel within 10 days of rule adoption.

Time limits decided by the president pro tempore and speaker of the House.

(a)

Standing committee (e)

Joint bipartisan

General Assembly has 120 days to approve or disapprove. If not disapproved
by joint resolution before 120 days, regulation is automatically approved.
It can be approved during 120 day review period by joint resolution.

Rules must be adopted within 75 days of the commencement of the
public hearing; emergency rules must be adopted within 30 days of the
date of the publication of the notice of intent. Many other deadlines exist;
see SDCL 1-26-4 for further details.

See footnotes at end of table.

138  The Book of the States 2017



STATE LEGISLATURES

LEGISLATIVE REVIEW OF ADMINISTRATIVE REGULATIONS: STRUCTURES AND PROCEDURES — Continued

State or other

jurisdiction Type of reviewing committee

Rules
reviewed

Time limits in review process

Tennessee ......eeueeensnes Joint bipartisan P

Texas... . Standing committee PE

Utahoveeeesssssnnnrnseeeee () PE

Vermont.......coueeeeeaenne Joint bipartisan P

Virginia . eeeesesesesenes Joint bipartisan, standing committee P

Washington..........c..... Joint bipartisan PE

West Virginia............. Joint bipartisan PE

WisConSin coeeveeecaecanes Joint bipartisan, standing committee PE

Wyoming ......ceeeeevenenen Joint bipartisan PE

American Samoa ...... Standing committee E

Guam.. Standing committee P

Puerto Rico

All permanent rules take effect 90 days after filing with the secretary of
state. Emergency rules take effect upon filing with the secretary of state
and may be effective for not longer than 180 days.

No time limit.

Except as provided in Subsection (2)(b), every agency rule that is in effect
on February 28 of any calendar year expires May 1 of that year unless it
has been reauthorized by the legislature. (UCA 63G-3-502)

The Joint Legislative Committee on Rules must review a proposed rule
within 30 days of submission to the committee.

Standing committees and the Joint Commission on Administrative

Rules may object to a proposed or final adopted rule before it becomes
effective. This delays the process for 21 days and the agency must respond
to the objection. In addition or as an alternative, standing committees and
the Commission may suspend the effective date of all or a part of a final
regulation until the end of the next regular session, with the concurrence
of the Governor.

If the committee determines that a proposed rule does not comply with
legislative intent, it notifies the agency, which must schedule a public
hearing within 30 days of notification. The agency notifies the committee
of its action within seven days after the hearing. If a hearing is not held
or the agency does not amend the rule, the objection may be filed in the
state register and referenced in the state code. The committee’s powers,
other than publication of its objections, are advisory.

The standing committee in each house has 30 days to conduct its review
for a proposed rule. If either objects the Joint Committee for the Review
of Administrative Rules has 30 days to introduce legislation in each house
overturning the rules. After 40 days the bills are placed on the calendar.

If either bill passes, the rules are overturned. If they fail to pass, the rules
go into effect.

An agency shall submit copies of adopted, amended or repealed rules to
the legislative service office for review within 10 days after the date of
the agency’s final action adopting, amending or repealing those rules. The
legislature makes its recommendations to the governor who within 15
days after receiving any recommendation, shall either order that the rule
be amended or rescinded in accordance with the recommendation or file
in writing his objections to the recommendation.

45 Calendar days

U.S. Virgin Islands....

(a)
(2)

Source: The Council of State Governments’ survey, June 1:148 2017.

Key:

P — Proposed rules

E — Existing rules

... — No formal time limits

(a) No formal rule review is performed by both legislative and execu-
tive branches.

(b) Review of rules is performed by both legislative and executive
branches.

(c) House has a standing committee to which all rules are generally
sent for review. In the Senate rules are sent to standing committee which
deals with that specific agency.

(d) If the committees of both houses fail to find a fee unacceptable,
it can be adopted. Committee action on proposed rules must be taken
within 5 to 30 days after the agency reports to the committee on its public
hearing (if any) and whether it is making changes on proposed rules.

(e) Submitted by General Assembly for approval.

(f) Created by statute (63G-3-501).

(g) No formal review is performed by legislature. Periodic review and
report to legislative finance committee is required of certain agencies.

(h) The Committee reviews proposed new, amended, and rescinded rules.
The Committee participates in a five-year review of every existing rule.

(i) Major substantive Rules (as designated by the Legislature) are subject
to legislative review and approval; Routine Technical Rules are not subject
to any formal legislative review and approval process.

(j) The chair of a standing committee can call a hearing to review the
rule during the interim. The Joint Sunset Committee can order a review
of an agency’s rules during regular session.

(k) Amendment 92 to the Arkansas Constitution, which passed in 2014,
and laws enacted by Act 1258 of 2015 provided the General Assembly
with the power of review and approval of all administrative rules and
regulations.
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Table 3.26

LEGISLATIVE REVIEW OF ADMINISTRATIVE RULES /REGULATIONS: POWERS

Reviewing committee’s powers

State or other Advisory powers No objection constitutes
approval of proposed rule

Jurisdiction only (a)

Committee may
suspend rule

Legislative powers

Method of legislative veto of rules

Alabama...

Alaska..eneeerenenreenes *
ATIZONA.ucuceeecrcrerenes *

ArKansas......eeseesenes (g2)

California .....oceeueeenee *(cc)

Colorado........cueereeneene

Connecticut .....cueeenene o
Delaware ......cccueeeenee * (ff)
Florida.. *(ee)

Kansas ..veeveneencnnns *

Kentucky

*(aa)
* (k)

Minnesota.....coeeeverenn *
Missi

PP

*

)

*(bb)

*

(b)

N.A.

)
*(f)
(h)

(2)
()

(O]

If not approved or disapproved within 45 days of filing, rule is
approved. If disapproved by committee, disapproval may be
appealed to the lieutenant governor. If the lieutenant governor
doesn’t approve rule, it is disapproved. If lieutenant governor
approves rule, rule is suspended until final adjournment, next
regular session. Rule takes effect upon that final adjournment
unless committee’s disapproval is sustained by legislature. The
committee may approve a rule.

Constitution and Statute
N.A.

‘A motion may be made in the Legilative Council or its Admin-
istrative Rules and Regulations Subcommittee to not approve
the rule. If such a motion is made, the legislator making the
motion must state the basis for not approving the rule. The
only two valid reasons for not approving the rule are that it
is inconsistent with state or federal law or inconsistent with
legislative intent.

Statute

Rules that the General Assembly has determined should not
be continued are listed as exceptions to the continuation.

Statute CGS 4-170 (d) and 4-171; (c)
N.A.

Statute

Resolution (d)

Concurrent resolution. All rules are terminated one year after
adoption unless the legislature reauthorizes the rule.

(f)
(g)

By consitutional majority vote of each house, by joint resolution,
with approval of governor not required.

Statute
Enacting legislation to void. (z)

Concurrent resolution to suspend, amend or repeal adopted
rules or fees. Proposed rules and emergency rules exist (i).

G

The legislature may pass a bill which would supersede a
regulation if signed into law by the governor.

Joint Committee on Administrative Rules (JCAR) has 15
session days in which to consider the rule. JCAR may waive
the remaining session days, object to the rule, propose that
the rule be changed, or decide to enact the subject of the rule
into law. (1) If JCAR does not object or waives the remaining
session days, the rule goes into effect. (2) If JCAR objects, a
member of the JCAR shall introduce bills in both houses
to recind the rule, repeal the authorizing statute, or stay the
effective date for up to one year. If the legislation does not
pass within 15 session days, the agency may file the rule. (3)
If the JCAR proposes the rule be changed, the agency has 30
days to change the rule and resubmit or decide to not change
the rule. If the agency agrees to change the proposed rule,
it withdraws the rule and resubmits it. If the agency does
not agree to change the proposed rule, it notifies the JCAR
which again has 15 session days to consider the rule. (4) If the
JCAR decides to enate the subject of the rule into law, the
JCAR chair or alternate chair shall introduce legislation in
both houses to do so and the agency may not file the rule for
270 days after the introduction of the legislation. The JCAR
can also meet between legislative sessions and suspend rules
promulgated during the interim between sessions..

(m)

See footnotes at end of table.
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LEGISLATIVE REVIEW OF ADMINISTRATIVE RULES /REGULATIONS: POWERS — Continved

Reviewing committee’s powers

Legislative powers

State or other Advisory powers No objection constitutes Committee may

Jurisdiction only (a) approval of proposed rule  suspend rule Method of legislative veto of rules

MiSSOUNi.ceererererererenenn

Montana .....ceeeeeeensnes
Nebraska ....coeeeeeennnnn

Nevada.....ooeveveecnnnnnn

New Hampshire ........
New Jersey .ceeeeverenes

New Mexico .oocveverenen
New YorK....ooeveerenenen

North Carolina..........
North Dakota............

L0117, 7R,

Oklahoma........cceuneene

Oregon....cessesesenes
Pennsylvania .............
Rhode Island

*(p)

*

(@)

N.A.

*(1)

*(p)

*
*(0)

*

N.A.

*(p)

(dd)

(n)

Concurrent resolution passed by both houses of the General
Assembly.

Statute

Proposedregulations are either reviewed at the Legislative Com-
mission’s next regularly scheduled meeting (if the regulation
is received more than 10 working days before the meeting),
or they are referred to the Commission’s Subcommittee to
Review Regulations. If there is no objection to the regula-
tion, then the Commission will “promptly” file the approved
regulation with the Secretary of State. If the Commission or
its subcommittee objects to a regulation,then the Commission
will “promptly” return the regulation to the agency for revi-
sion. Within 60 days of receiving the written notice of objection
to the regulation, the agency must revise the regulation and
return it to the Legislative Counsel. If the Commission or its
subcommittee objects to the revised regulation, the agency
shall continue to revise and resubmit it to the Commission
or subcommittee within 30 days after receiving the written
notice of objection to the revised regulation.

)

(s)

No formal mechanism exists for legislative review of admin-
istrative rules.

There is no legislative veto of administrative rules outside of
bill process in New York.

Concurrent resolution. Committee recommends to the General
Assembly that a rule be invalidated. The General Assembly
invalidates a rule through adoption of concurrent resolution.

The legislature may disapprove (veto) proposed rules by
concurrent or joint resolution. A concurrent resolution does
not require the governor’s signature. Existing rules may be dis-
approved by joint resolution. A committe may not disapprove;
only the full legislature may do so. Failure of the legislature to
disapprove constitutes approval. Pursuant to HB 2055 enacted
in 2013, legislature shall adpot omnibus resolution approving
all proposed permanent rules except those listed in resolution
which are to be disapproved.

By passing statute that overrides terms of rule.

Upon vote of General Assembly

South Carolina..........
South Dakota............

Tennessee .....cceeeevenenen

TeXAS cevrererarrraraarerananes

Vermont

(u)

Virginia...oeeeceennn

Washington................

West Virginia.............

™)

The Interim Rules Review Committee may, by statute, suspend
rules that have not become effective yet by an affirmative vote
of the majority of the committee.

The Government Operations committee of either house may
stay a permanent rule for up to 60 days, and may request an
agency to repeal, amend or withdraw. In accordance with
statutorily-imposed termination dates, all permanent rules
filed in one calendar year expire on June 30 of the subsequent
year unless the general assembly enacts legislation to extend
the rules to a date certain or indefinitely.

N.A.

All rules must be reauthorized by the legislature annually.
This is done by omnibus legislation, which also provides for
the sunsetting of specific rules listed in the bill.

Statute

The General Assembly must pass a bill enacted into law to
directly negate the administrative rule.

NA.
(W)

See footnotes at end of table.
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LEGISLATIVE REVIEW OF ADMINISTRATIVE RULES /REGULATIONS: POWERS — Continued

Reviewing committee’s powers

State or other
Jurisdiction

Advisory powers No objection constitutes
only (a) approval of proposed rule

Committee may
suspend rule

Legislative powers

Method of legislative veto of rules

Wisconsin ....coeeeerenenen A *

Wyoming .....cceeeeenenen * *

American Samoa .

No. Mariana Islands... * *
U.S. Virgin Islands....

* The standing committee in each house has 30 days to conduct
its review for a proposed rule. If either objects the Joint Com-
mittee for the Review of Administrative Rules has 30 days
to introduce legislation in each house overturning the rules.
After 40 days the bills are placed on the calendar. If either bill
passes, the rules are overturned. If they fail to pass, the rules
go into effect.

Action must be taken by legislative order adopted by both
houses before the end of the next succeeding legislative session
to nullify a rule.

The enacting clause of all bills shall be: Be it by the Legislature
of American Samoa, and no law shall be except by bill. Bills
may originate in either house, and may be amended or rejected
by the other. The Governor may submit proposed legislation
to the Legislature for consideration by it. He may designate
any such proposed legislation as urgent, if he so considers it.

Legislation to disapprove rules and regulations.

(n)

Source: The Council of State Governments’ survey, June 2017.

Key:

* — Yes

...— No

N.A. — Not applicable

(a) This column is defined by those legislatures or legislative com-
mittees that can only recommend changes to rules but have no power
to enforce a change.

(b) Authorized, although constitutionally questionable.

(c) Disapproval of proposed regulations may be sustained, or reversed
by action of the General Assembly in the ensuing session. The General
Assembly may by resolution sustain or reverse a vote of disapproval.

(d) The reviewing committee must introduce a resolution to override a
rule within the first 30 days of the next regular session of the General Assembly.
If the resolution passes by less than a two-thirds majority of either house,
the governor has final authority to affirm or veto the resolution.

(e) The Administrative Procedure Act is not clear on this point, but
implies that the Joint Committee should either object or issue a state-
ment of no objections.

(f) Joint Committee on Administrative Rules can send objections to
issuing agency. If it does, the agency has 90 days from then to withdraw,
change, or refuse to change the proposed regulations. If the Joint Com-
mittee determines that proposed regulations would seriously threaten
the public good, it can block their adoption. Within 180 days the Joint
Cmte., or both houses of the General Assembly, can “unblock” those
regulations; if that does not happen, the regulations are dead.

(g) None —except by passing statute.

(h) Committee may delay or suspend object to rules, and has authority
to approve emergency filed rules.

(i) If the committee determines that a proposed rule is unacceptable,
it submits a report to the governor who then has 10 days to accept or
reject the report. If the governor rejects the report, the rule change
may be adopted by the agency. If the governor accepts the report, the
agency may not adopt the rule. Emergency rules become effective upon
adoption or up to 60 days after adoption as provided in the rule, but a
standing committee or governor may void the rule by finding it unac-
ceptable within 2 to 61 days after adoption and reporting such finding
to agency within four days.

(j) No veto allowed. If Legislature wishes to stop a rule from being
adopted, it must enact appropriate legislation prohibiting the agency
from adopting the rule.

(k) Except for emergency regulations which require committee
approval for adoption.

(1) Committee can suspend rules during interim.

(m) The Legislative Commission to Review Administrative Rules
(LCRAR) ceased operating, effective July 1, 1996. The Legislative
Coordinating Commission (LCC) may review a proposed or adopted rule.
Contact the LCC for more information. See Minn. Stat. 3.842, subd. 4a.

(n) No formal mechanism for legislative review of administrative rules.
In Virginia, legislative review is optional.
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(o) A rule disapproved by the reviewing committee is reinstated at
the end of the next session if a joint resolution in the legislature fails to
sustain committee action.

(p) Pursuant to HB 2055 enacted in 2013, the legislature shall adopt
omnibus resolution approving all proposed permanent rules except
those listed in resolution which are to be disapproved. Full legislature
may suspend rules.

(q) Failure to object or approve within 45 days of agency filing of final
proposal constitutes approval.

(r) The legislature may permanently block rules through legislation.
The vote to sponsor a joint resolution suspends the adoption of a pro-
posed rule for a limited time so that the full legislature may act on the
resolution, which would then be subject to governor’s veto and override.

(s) Article V, Section IV, par. 6 of the NJ Constitution, as amended in
1992, says the legislature may review any rule or regulation to determine
whether the rule or regulation is consistent with legislative intent. The
legislature transmits its objections to existing or proposed rules or regu-
lations to the governor and relevant agency via concurrent resolutions.
The legislature may invalidate or prohibit an existing or proposed rule
from taking effect by a majority vote of the authorized membership of
each house, in compliance with constitutional provisions.

(t) Unless formal objections are made or the rule is declared void,
rules are considered approved.

(u) JLCAR may recommend that an agency amend or withdraw a
proposal. A vote opposing rule does not prohibit its adoption but assigns
the burden of proof in any legal challenge to the agency.

(v) Standing committees and The Joint Commission on Administrative
Rules may suspend the effective date of all or a part of a final regulation
until the end of the next regular legislative session with the concurrence
of the governor.

(w) State agencies have no power to promulgate rules without first
submitting proposed rules to the legislature which must enact a statute
authorizing the agency to promulgate the rule. If the legislature during a
regular session disapproves all or part of any legislative rule, the agency
may not issue the rule nor take action to implement all or part of the
rule unless authorized to do so. However, the agency may resubmit the
same or a similar proposed rule to the committee.

(x) The promulgating agency’s proposed language may be amended
upon agreement of the committee and the promulgating agency.

(y) The committee does not approve or disapprove administrative
regulations. It reviews them and can propose amendments that will be
made, if the promulgating agency agrees to the amendment.

(z) The committee may make a finding of deficiency. If that happens, a
letter is sent to the Governor requesting the Governor’s determination
whether the administrative regulation should be withdrawn, withdrawn
and amended, or put into effect notwithstanding the finding of deficiency.
The finding itself does not stop the rule from going into effect. If the
Governor determines that the administrative regulation should go into
effect notwithstanding the finding of deficiency, the General Assembly
will usually address that issue in its next regular session, either by its own
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LEGISLATIVE REVIEW OF ADMINISTRATIVE RULES /REGULATIONS: POWERS — Continved

finding that the administrative regulation found deficient is null, void,
and unenforceable, or by amending the authorizing statute to restrict
the need for the administrative regulation.

(aa) Committee makes recommendations on Major Substantive Rules,
but approval or disapproval is by the full Legislature (the instrument
used is a resolve).

(bb) Under very specific circumstances the answer is yes with respect
to Major Substantive Rules: if the rules are submitted in accordance
with the timelines established by law, and the Legislature fails to act
on them, the rules may be adopted as if the Legislature approved them.

(cc) Executive branch agency has more than advisory power.

(dd) Negative rule determinations are made public and remain on
website until rule is modified to cmply with statutory authority, statute is
modified to establish validity of rule or court case upholds validity of rule.

(ee) Joint Administrative Procedures Committee, with approval of the
president and speaker, may seek judicial review of validity or invalidity
of rules.

(ff) A standing committee can recommend a special session to consider
committee’s recommendations.

(gg) Amendment 92 to the Arkansas Constitution, which passed
in 2014, and laws enacted by Act 1258 of 2015 provided the General
Assembly with the power of review and approval of all administrative
rules and regulations.

(hh) Commission may hold hearings, subpoena witnesses, administer
oaths, take testimony, and compel the production of books, papers, docu-
ments and other evidence.

(ii) Germane joint subcommittees can submit a report of objection
to a rule to the germane standing committee and the Legislature. The
Legislature as a whole has the final say in the rejection of rules when
voting on the concurrent resolution of the rejection.

(jj) Final rules previously approved by the Legislature, can still be
rejected in a subsequent session.
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GOVERNORS

The State of the State Addresses:
Governors Hesitant in Promising More'
By Katherine Willoughby and Anna Sexton

The slow economy and unpredictable Trump administration have governors in a bit of a
straitjacket, some more than others. Chief executives in states with reasonably stable finances are
able to speak positively to their public—some are opting for long overdue pay raises for state
workers, expanding programs, innovating others, and replenishing rainy day funds. Those in
states suffering financially are less sanguine, holding firm to tight agendas by limiting policy
concerns, discussion about budget priorities and/or emphasizing the need for continued hard
work and sacrifices ahead. This is the first year since 2007 that gubernatorial concerns and policy
options related to economic development and jobs have fallen from the top three issues considered
by at least two thirds of governors. In 2007, these concerns tracked fifth in terms of being mentioned
by at least 66 percent of state chief executives. The Great Recession officially began later that year

and states seemingly have yet to fully recover.

Party Politics Are Very Red

U.S. states are politically red, with 33 Republi-
can governors, 16 Democratic governors and one
Independent (Alaska). Consistent with 2015 and
2016, only seven states are entirely blue with a
Democratic governor and legislature. Republi-
cans gained governorships in Missouri, Vermont
and New Hampshire, and Democrats gained the
governorship in North Carolina with Roy Cooper
(D) winning a very hotly-contested race. Control
of state legislatures remains significantly red, too.
Republicans control both chambers in 32 legisla-
tures compared to Democratic control in 14 leg-
islatures. Only three states—Maine, Colorado and
Connecticut—have split legislative control. Con-
necticut’s Senate is evenly split between Repub-
licans and Democrats, so Lt. Gov. Nancy Wyman
(D) will have to cast tie-breaking votes in that
state’s senate. Legislatures in several states have
functioning coalitions different from party lines,
however that influence deliberations and govern-
ing. For example, in Alaska, Democrats and some
moderate Republicans have developed a coalition
in the House to map a way forward for this state’s
budget woes. This gives Democrats functional
control of the chamber, even though Republicans
are the majority party.? In New York, independent
Democrats are partnering with Republicans in
the Senate to give the GOP control, in spite of a
Democrat majority.> Washington’s Senate has a
Majority Coalition Caucus, or MCC; the Senate
is technically majority Democratic, but the MCC
includes Republicans and one Democrat to swing

functional majority of the 49 member body to
Republicans.* Partisan control of the states in 2017
includes:

= Twenty-four with a Republican governor
and Republican legislature;
= One with a Republican governor
and a unicameral, nonpartisan legislature;
= One with a Republican governor,
Democratic house and Republican senate;
= Seven with a Republican governor
and a Democratic legislature;
= One with an Independent governor
and Republican legislature;
= Seven with a Democratic governor
and a Republican legislature;

= One with a Democratic governor,
Democratic house and Republican senate;

= One with a Democratic governor,
Democratic house and split senate; and

= Seven with a Democratic governor
and Democratic legislature.

State Finances Remain Rather Tight

Aswe head into the eighth year following the end of
the Great Recession, state chief executives still are
cautious about making big promises. Putting aside
the state of the economy, the new federal adminis-
tration certainly contributes to gubernatorial fiscal
and policy jitters. The Trump administration has yet
to tackle tax reform, but promises infrastructure
spending, wall-building, military interventions and
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slashing government regulations, as well as threat-
ens future assault to the Affordable Care Act. All
of these issues portend some damaging fiscal hits
to the states. Bringing the economy into play, in
spite of relatively low unemployment nationwide,
most governors anticipate some sputtering and
are keeping their fingers crossed that an economic
downturn is not looming around the next quarter.
Collectively, the states indicate an almost perfect
bell curve in terms of their fiscal health—about 10
are in really bad shape (like Alaska and Illinois),
about 10 are in pretty good shape (like Georgia
and Idaho) and the rest are muddling through. Gas
and oil price slides have continued to compromise
resource dependent state budgets—five states had
declining general fund expenditures in fiscal 2017.
Going forward, 47 states are developing their fis-
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cal year 2018 budgets anticipating general fund
shortfalls.®

Thus, vestiges of the last, great economic down-
turn still loom darkly over the fiscal health of states.
The National Association of State Budget Officers’,
or NASBO's, state government fiscal survey for all
2016, notes that 19 states made mid-year budget
cuts totaling $14.4 billion in fiscal 2016, compared to
16 states making $6.3 billion worth of cuts mid-year
in fiscal 2015.7 State general fund growth slowed to
1.8 percent—half of states ended 2016 with collec-
tions below budget forecasts. Yet, state general
fund spending continues to grow moderately for
the seventh consecutive year. Such spending is pre-
dicted to increase at a rate of 4.3 percent in fiscal
2017, still noticeably below the 38-year historical
average annual growth rate of 5.5 percent.®



Gubernatorial Agendas for 2018

Katherine Barrett and Richard Greene, senior
fellows with The Council of State Governments,
examined gubernatorial addresses this year and
generated word clouds for every speech.” Word
clouds present a picture of words in text accord-
ing to individual word frequency of use, suggesting
their weight or importance to the author. Such pre-
sentation of the speeches in clumps of words is tell-
ing in highlighting the substance of each address
and interests of particular governors. While not
reading too much into a sampling of clouds, notice
distinctive words of chief executives across vari-
ous states that hone in on specific public policy
problems and concerns in Figure A. Georgia and
Idaho, mentioned previously as states in reason-
ably good fiscal health, present mostly upbeat
statements using words like accentuate, positive,
opportunities, responsibility, expand, support and
developing. Wyoming stresses “steady as you go”
emphasizing continuation. Montana’s governor
concentrates on economics—building, businesses,
investments and work. New Jersey’s chief execu-

GOVERNORS

tive spoke almost exclusively about the opioid
scourge in his state with words like, abuse, addic-
tion, crisis, death, disease, drug, recovery and treat-
ment. Maine’s governor indicates concerns about
costs, and hones in on disabled, elderly, harm and
reduce. Alaska’s governor focuses on the state’s
budget challenges, mentioning as much along with
oil, fiscal, gap, dollars and problem. Illinois gover-
nor’s word cloud is interesting—he is encouraging
with words like, better, changes, create, ensure and
future—but concentrates on jobs and working a
way out of long standing budget problems. Mary-
land is included as an example of a rather “skinny”
word cloud; few issues were mentioned frequently
enough to warrant text heft. South Carolina’s is
interesting, given that Gov. Nikki Haley left the
chief executive position in her state in January
2017 to become the United States Ambassador
to the United Nations, having been appointed by
President Donald Trump. Her address is the only
one with an emphasis on “love.”

Table A examines issues mentioned by chief
executives in their state of state speeches for the

. .
Table A: Issues Mentioned by Governors in State of the State Addresses, 2012-2017
2012 2013 2014 2015 2016 2017
percentage of  percentage of  percentage of  percentage of  percentage of  percentage of
governors governors governors governors governors governors
mentioning mentioning mentioning mentioning mentioning mentioning
the issue the issue the issue the issue the issue the issue
Issue expressed by governors (N=43) (N=49) (N=42) (N=44) (N=43) (N=48)
Education 95.3% 100.0% 95.2% 90.9% 88.4% 93.8%
Tax/revenue initiative 81.4 71.4 66.7 72.7 62.8 70.8
Health care 55.8 79.6 73.8 59.1 65.1 66.7
Economic development/jobs 90.7 77.6 83.3 81.8 72.1 58.3
Safety/corrections 55.8 67.3 73.8 63.6 62.8 58.3
Natural resources/energy 65.1 57.1 59.5 61.4 53.5 50
Performance/accountability 55.8 30.6 333 56.8 39.5 45.8
Transportation/roads/bridges 48.8 46.9 50 68.2 48.8 41.7
Surplus/deficit/rainy day 60.5 327 548 36.4 326 375
funds/reserves
Pensions/OPEBs 32.6 18.4 214 4.6 18.6 14.6
Transparency 25.6 12.2 26.2 11.4 9.3 10.4
Local government 25.6 14.3 26.2 36.4 30.2 8.3
Borders/illegal immigrants 11.6 8.2 7.1 6.8 4.7 8.3
Ethics reform 7 16.3 143 20.5 7 2.1
Debt reduction 7 6.1 16.7 6.8 7 0
Average # of Issues
Mentioned by Governors 72 6.4 7 73 6 6
# Issues Mentioned by >66% 3 5 5 4 5 3
of Governors
Source: Content analysis of state of state addresses conducted by Megan Phillips, MPA candidate and Sarah Beth Gehl, Ph.D. candidate,
Public Policy (2012); Sarah Beth Gehl, Ph.D. candidate, Public Policy (2013); Keegan Smith, MPA candidate (2014 and 2015); Katherine
Willoughby (2016); Anna Sexton, MPP candidate (2017) and Katherine Willoughby, all of the Andrew Young School of Policy Studies,
Georgia State University, Atlanta, Ga.
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last six years, indicating the proportion of gov-
ernors discussing specific topics as relevant to
their budget and policy agendas in the 2018 fiscal
year and going forward. On average, governors
addressed six of 15 issues—no change from last
year. Governors in Indiana, Maryland and South
Dakota addressed nine issues each. Two governors
focused on just a few issues, though in some detail.
Gov. Chris Christie (R) of New Jersey considered
three issues:

= Health care—addressed the state’s opioid prob-
lem, promoted new law protecting those with
health insurance from being denied coverage
for drug rehabilitation treatment, and expand-
ing pediatric behavioral health programming to
reduce or obliterate wait times to see specialists.

= Revenue—supported initiatives to cut sales
taxes, do away with death and estate taxes, and
bolster credits for the working poor.

= Pension—promoted the “most generous” pay-
ments into the state pension system across the
last few administrations.

Washington’s Gov. Jay Inslee (D), in his talk
titled, “Let’s Get This Job Done,” considered just
two issues—education and taxes. His revenue
strategy includes cutting property taxes for “75
percent of households and businesses,” increasing
business and occupation taxes for some services,
taxing carbon polluters, and increasing capital
gains taxes on “a small percentage of the wealthi-
est Washingtonians.”

This year, at least two-thirds of governors lay
out their education, revenue and health care con-
cerns. As explained earlier, the new Trump admin-
istration along with the slow growth economy, are
two reasons that governors seem to remain hesi-
tant in making expansive promises regarding state
services and programming; many are pushing to
“stay the course.” For example, Connecticut’s Gov.
Malloy (D), concentrated on a few issues that have
been recurring themes in his administration: 1)
search for cost-efficiencies to spend less and keep
the executive workforce low; 2) fully-fund current
pension obligations but re-negotiate for more
affordable, predictable payments going forward;
and 3) reform education funding to local govern-
ments. Similarly, many governors are emphasiz-
ing efforts that have been on their agendas for a
couple of years.

There is a noticeable drop in gubernatorial
emphasis regarding economic development and
jobs, considered by 58.3 percent of governors in

154  The Book of the States 2017

2017 compared to 72.1 percent in 2016. Economic
development and jobs have placed second or third
in importance to governors in all years since 2008.
In 2007, when data from these addresses were first
collected and coded for The Book of the States to
track gubernatorial emphasis, economic develop-
ment placed fifth, behind education, health, rev-
enues and natural resources. The Great Recession
officially started later that year, in December.

Tax and revenue initiatives made the greatest
positive leap in terms of consideration by gover-
nors—§8 percent more governors discussed their
revenue plans in 2017 compared to 2016. Local
government initiatives (aside from local schools)
indicate the greatest drop in concern by governors;
30.2 percent of governors discussed local govern-
ments in 2016 compared to 8.3 percent in 2017.
No governors this year discussed debt reduction
and fewer discussed other liabilities such as pen-
sions. Reduced gubernatorial interest is evidenced
regarding ethics reform, transportation and infra-
structure, natural resources and energy, and safety
and corrections when comparing 2017 to 2016.
Again, governors may be waiting for policy initia-
tives to be clarified by President Trump and Con-
gress before obligating to initiatives in these areas.

On the other hand, concerns about performance
and accountability measures as well as balance
(surplus/deficit/rainy day funds and reserves) both
realized an uptick in interest by governors. Gover-
nors, as state chief managers, must continually keep
an eye out for possible efficiencies, and uncertainty
and fiscal malaise can heighten interest in such. Most
of the governors concerned with balance indicated
interest in maintaining and/or replenishing rainy
day funds as a fiscal stewardship measure. Governors
in Hawaii, Indiana, Michigan, Mississippi, Nebraska,
Nevada, New Hampshire, New Mexico, North Caro-
lina, Pennsylvania, Tennessee and Vermont argued
this point. Wyoming’s governor holds the opposite
view, however, given his state’s fiscal woes. Gov.
Matthew Mead (R) chided legislators about hav-
ing “$1.6 billion in the rainy day fund. It appears
without a diversion that I've asked for from all of
you .... It’s a hard message for the people of Wyo-
ming, as we’ve made in excess of $300 million cuts
since last session and [yet] we would continue to
grow the rainy day fund, and goes again to the
question, what is the rainy day fund for, and what
are you going to use it for.” Governors in Alaska
and Texas proposed state employee salary freezes
or cuts to close gaps. Alaska’s Gov. Bill Walker (I)
claimed to “lead by example” having slashed his



salary by a third. Illinois Gov. Bruce Rauner (R)
was the most dystopian regarding perpetual fiscal
imbalance in his state:

We haven’t had a full year budget of some kind
in a year and a half-and we haven’t had a state
budget that is truly balanced in decades. We
have more than $11 billion in unpaid bills, a
$130 billion unfunded pension liability, and the
worst credit rating in the nation. We have the
5th highest overall tax burden and one of the
lowest rates of job creation of any state. These
problems aren’t new. They’ve been building up
for many years as past governors and General
Assemblies—from both political parties—
kicked the can down the road to avoid making
tough decisions. Years of irresponsible borrow-
ing and deficit spending have been devastat-
ing to human service organizations that assist
children, senior citizens, people with behavioral
health issues and disabilities, and our other
most vulnerable residents. It has caused stu-
dent and faculty departures at our colleges and
universities. Decades of undisciplined spending
and uncompetitive regulations and taxes have
made employers hesitant about coming or stay-
ing in Illinois, limiting job opportunities across
the state. We are seeing the collective impact
of those realities from Carbondale to Chicago,
from East St. Louis to Danville. Families and
employers are leaving. Nonprofits and small
businesses are cutting staff and services. We
are failing to be compassionate because we are
failing to be competitive. These problems aren’t
new, but these problems are now ours to solve.
We can, and we must, do better ... we all agree
that we must have a truly balanced budget and
we must make changes to our broken system to
return our state to a path of prosperity.

Top Concerns of Governors:
Education, Health and Taxes

Regarding education, while some governors pro-
vided their budget numbers only related to educa-
tion funding, others explained in detail their ideas
for improving schools and advancing knowledge-
building in their state. Many discussed their agen-
das related to early childhood education, local
schools, STEM initiatives, higher education and
adult programming. Common themes addressed
included increasing enrollment in pre-kindergar-
ten, expanding full-day kindergarten, improving
high school graduation rates, advancing college
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success in terms of job readiness, and increasing
the percentage of adults with a higher educa-
tion degree. Gubernatorial initiatives to improve
schools included creating or expanding school
choice (charter schools), teacher pay raises and/or
advanced training, school administrator training,
pressing forward with technology advancements
and improving connectivity across school districts,
modernizing school funding formulas to better
reward successful schools (related to student prog-
ress) and to advance equal access, directing efforts
and funding to the neediest students, and improv-
ing and expanding programs for special students.
To support student success, several governors
pushed for more attention to vocational training
and apprenticeship programs to provide clear
paths to high-paying careers. Governors in Alaska,
Massachusetts and Montana each discussed spe-
cific groups needing focused attention related to
primary and secondary education services—“to
inspire tribal and community involvement” in
Alaska; to create “empowerment zones” in Mas-
sachusetts; and investments in “preserving Native
languages”in Montana. Ohio Gov.John Kasich (R)
had a novel approach for improving local schools:

I want to put non-voting business people on the
school board. Why? Because I want the non-
voting business people to start telling the school
board about what the curriculum ought to look
like, about how we can have flexibility, about
how we can have more kids out into the work-
force .... I want to make sure that our teachers,
when they go for their relicense, that they spend
a few days working in a business, learning about
the workforce needs of the community.

Regarding higher education, several governors
focused on college affordability, freezing college
and university fees and capping tuition, and creat-
ing or increasing scholarship opportunities. Others
called for increased spending on infrastructure,
often to support new or enhanced cybersecurity or
STEM initiatives. Governors in New York, Rhode
Island and Tennessee each proposed some form of
tuition free college. Tennessee Gov. Bill Haslam
(R) went further by explaining a state program
that “will provide last-dollar scholarships for
adult learners to attend a community college for
free—at no cost to the state’s General Fund ....
the Act would be the first in the nation to offer all
citizens—high school students and adults—access
to a degree or certificate free of tuition and fees.”
He also pushed for tuition free attendance to the
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state’s universities and colleges for members of the
military.

Regarding taxes and revenues, there were a
few governors who simply mentioned their future
agenda to review their state’s tax structure, or mod-
ernize and reform it. Still, 19 governors described
specific tax cuts while a dozen proposed increas-
ing taxes, creating new ones, or reauthorizing fees.
(Some governors discussed both increasing and
decreasing various taxes or fees.) Ideas on cuts to
taxes included those regarding sales, cars, prop-
erty, business and personal income, death, estate
and inventory taxes. Tax credits for businesses that
hire veterans was mentioned, as was elimination
of income taxes on the pensions of retired military,
fire and police officers. One governor called for
doubling the childcare tax credit while another
pushed for reinstitution of the state’s child and
dependent care tax. Another governor suggested
a sales tax holiday for veterans and active military
personnel. Tax increases suggested included those
for corporate and personal income, cigarettes and
gas, retail sales and for the sale of recreational
marijuana. Reauthorization of hospital provider
fees was promoted by two governors and another
asked for the creation of a severance tax.

Regarding health care, most governors dis-
cussed the scourge of drug addiction and that of
opioids, specifically. Many explained efforts to
battle the problem —tamping down on pill mills,
doctor shopping, over prescribing and also by
engaging numerous preventive strategies. Other
medical problems considered important to address
by some governors included mental illness, exten-
sion of behavioral and rehabilitation services and
building additional facilities for these services,
youth suicide and cancer. A few governors dis-
cussed their state’s employee health benefits and
programs, calling for some reforms and/or increas-
ing support to municipal health systems as a way
to improve the health of the population statewide
and bolster local financial sustainability. Several
chief executives brought up the need for vigilance
in sustaining the Affordable Care Act in light of
efforts by the new administration to dismantle uni-
versal health care.

Other Issues on the Minds of Governors

Governors brought up a number of other concerns
in their speeches that did not fall neatly into the
issues as coded. For example, homelessness, tort
reform, seniors, foster care, discrimination, worker
rights and abortion were all addressed. Gover-
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nors in Hawaii, New York and North Carolina
considered homelessness. Hawaii Gov. David Ige
(D) “proposed $21 million each year for rent sub-
sidies, supporting services, outreach services and
enforcement.” New York Gov. Andrew Cuomo
(D) pleaded with the state legislature “to advance
the historic affordable housing plan initiated in
2016, providing 100,000 units of affordable hous-
ing across the State, and 6,000 units of supportive
housing ... where the homeless crisis is most dire.
We need it now, we need it in the winter, it is time
for the state legislature to act.” Gov. Roy Cooper
(D) characterized HB2 as “the dark cloud hanging
over our state of promise” and begged the North
Carolina General Assembly to repeal it to “elimi-
nate discrimination and bring back jobs, sports and
entertainment.” He then asked for collaboration
with legislators regarding homelessness, “to work
with me to restore allowing the use of federal
money for housing so we can start to build our way
out of this affordable housing shortage.”

Republican governors in Iowa, Kentucky and
Texas specifically advocated to curtail abortions.
In Iowa, Gov. Terry Branstad (R) called for redi-
recting “family planning money to organizations
that focus on providing health care for women
and eliminates taxpayer funding for organizations
that perform abortions.” Texas Gov. Greg Abbott
(R) stated that he “welcomed any legislation that
protects unborn children and promotes a culture
of life.” Gov. Matt Bevin (R) praised new right to
work and right to life laws in Kentucky. His argu-
ment for policy change seeks to make it uncom-
fortable for scofflaws to live in the state:

[Our] state has so much going for it and we
need to make this a state that if you want to
milk the system, Kentucky should be the last
state you want to be in. If you want to [scam]
welfare, are a sexual predator, or [peddle] drugs,
you do not want to live in Kentucky. If you don’t
respect the law or law officials, you won’t want
to live in Kentucky. If you are a deadbeat dad,
you will want to move to some other state than
Kentucky.

Gov. Bevin went on to challenge counties to
increase recoupment rates on monies owed for
child support to match the currently best perform-
ing in the state, Morgan County (78 percent). Also,
he challenged communities to a “Beautifying the
Bluegrass” competition. Finally, Gov. Bevin warned
traditional media to be “dying for a reason” and
promoted better accountability and reform in Ken-



tucky. He urged state residents to visit the state’s
Facebook page, “do your own homework, commu-
nicate with your elected officials, live by the golden
rule,” and send reform ideas to redtapereduction.
com, Kentucky’s transformation website.

Worker-related reforms were mentioned by
others—Louisiana Gov. John Bel Edwards (D)
called for equal pay, increasing minimum wage,
and eliminating “pay secrecy by prohibiting
employers from taking actions against employees
for inquiring about, discussing or disclosing their
wages or another employee’s wages.” Texas Gov.
Abbott claimed that “while we are cleaning up
government, we should end the practice of govern-
ment deducting union dues from the paychecks of
employees. Taxpayer money shouldn’t be used to
support the collection of union dues.” Maryland
Gov. Larry Hogan (R) wants a sick leave law that
makes “large companies provide paid sick leave
and encourages small businesses to offer paid sick
leave by offering tax incentives.” Rhode Island
Gov. Gina Raimondo (D) pushed for a raise to
the minimum wage as well for wages of homecare
workers and those caring for the disabled. She
also wants law for workers to be able to earn paid
sick leave, “to make sure people have a fair shot
by allowing them a day off if they’re sick or their
kid’s sick.” In Florida, Gov. Rick Scott (R) rallied
for $3.3 million in new funding to provide employ-
ment services for thousands of individuals with
disabilities who seek to work.

Other interests on the minds of governors
included seniors—chief executives in Massachu-
setts, Montana, and Nevada specified support for
programming and additional facilities to support
the aged. Governors in Arizona, Georgia, Kansas,
Montana, Tennessee, Texas and Wisconsin brought
up improvements to foster care and other child
services. Among other initiatives, Tennessee’s Gov.
Haslam asked for new law “protecting the Good
Samaritans who save the lives of children and
pets.” Governors in Arizona and Missouri brought
up tort reform and improving court management.
In light of the fact that marijuana use by those 21
years or older is legal in Colorado, it may not be
surprising that Gov. John Hickenlooper called for
dedicating $7 million of the state budget this year
“to educate youth, their parents, and trusted adults
about underage [marijuana] use.” Wyoming Gov.
Matthew Mead (R) promoted sportsman inter-
ests, “to share an enjoyment of sporting life with
others.” He promoted public shooting ranges and
shooting competitions. Ohio’s governor advocated
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a technologically advanced future in which auton-
omous cars, drones, advanced sensors and big data
“will help us solve problems.”

Among those discussing state government orga-
nization and management, two mentioned initia-
tives to advance diversity. Gov. Robert Bentley (R)
claimed Alabama to be “only the second state” to
create a cabinet level office focused on minority
communities to concentrate on minority and wom-
en’s issues—this statement made just before he
resigned from office after running from a sex scan-
dal for about a year.!” Delaware Gov. John Car-
ney (D) asked for implementation of a statewide
antidiscrimination policy as well as the creation
of a separate agency including a Chief Diversity
Officer. New Hampshire’s Gov. Chris Sununu (R)
presented reorganization in his government, with
creation of a specialist within the Office of Sub-
stance Abuse, “to work alongside with our Drug
Czar...to help coordinate policy focused on treat-
ment, recovery, and prevention.” He also called for
relocating an economic development division to a
new department of Business and Economic Affairs
to support better coordinated programming.

Gov. Nathan Deal (R) of Georgia discussed
state worker pay raises, including “a 19 percent
pay raise for Division of Family and Children
Services caseworkers “so that we can both ensure
a competitive salary for those who fill these vital
roles and so that we can recruit and retain the best
possible candidates to look after the safety of our
youngest and most vulnerable citizens.” Virginia
Gov. Terry McAuliffe (D) promised the state’s
“teachers, state employees and state-supported
local employees a 1.5 percent bonus as a stopgap
until revenue conditions allow for a permanent
pay increase.” Minnesota Gov. Mark Dayton (D)
committed to “increasing the percentage of [state]
employees with disabilities to seven percent” from
the current 6.2 percent.

Concern for veterans ran the gamut in terms
of management and policy solutions—Georgia’s
governor discussed funding to train state employ-
ees to better serve veterans and advocated for a
“Women Veterans Coordinator who will work with
female veterans that have suffered military sexual
trauma.” Indiana Gov. Eric Holcomb (R) talked
of “exempting [veteran] pensions from the state
income tax, which will make it easier for them to
stay here and attract other Patriots to our great
state in their post-military careers.” Gov. Brian
Sandoval (R) of Nevada is intent on making his
state “the most veteran and military friendly state
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in the nation.” He has money in his budget for a
new veterans’ home, tuition fee waivers for stu-
dents of military families, and foreclosure protec-
tion when servicemen and women are deployed.
Gov. Jim Justice (D) of West Virginia also talked
about funding veterans’ facilities.

Conclusion

State of state addresses remain fascinating for
what governors include in them and maybe, more
especially, for what they leave out. Governors use
these speeches as their “bully pulpit,” to explain a
way forward that has the potential to become a
lasting legacy of theirs, good or bad. This year, re-
gardless of their political party, governors faced
challenges in crafting their addresses. The national
economy has improved since the last deep recession,
but not brilliantly. Some states are managing pretty
well, and even realizing better finances, while others
are suffering, perhaps because of fiscal and policy
choices of the past coupled with modern economic
forces. But, more importantly at the moment of 2017
speeches, the new federal administration is yet to
unfold clearly in terms of its budget and policy future.
One of the worst things that politicians face in gar-
nering the public trust is an uncertain future. Today,
state governors have the difficult task of communi-
cating with their citizens about a way forward in
light of an ambiguous future.
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fiscal condition. They often use their address to lay out
their policy and budget agendas for their upcoming or
continuing administration. The 2017 state of the state
addresses were accessed from January 1-April 10,2017, via
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The National Mood and the Seats in Play:

Understanding the 2016 Gubernatorial Elections
By Jennifer M. Jensen and Thad Beyle

With a national anti-establishment mood and 12 gubernatorial elections—eight in states with
a Democrat as sitting governor—the Republicans were optimistic that they would strengthen
their hand as they headed into the November elections. Republicans already held 31 governor-
ships to the Democrats’ 18— Alaska Gov. Bill Walker is an Independent—and with about half the
gubernatorial elections considered competitive, Republicans had the potential to increase their
control to 36 governors’ mansions. For their part, Democrats had a realistic chance to convert
only a couple of Republican governorships to their party. Given the party’s win-loss potential,

Republicans were optimistic, in a good position.

The Safe Races

Races in Delaware, North Dakota, Oregon, Utah
and Washington were widely considered safe for
the incumbent party.

Delaware

Popular Democratic incumbent Jack Markell was
term-limited after fulfilling his second term in office.
Former Delaware Attorney General Beau Biden,
eldest son of former Vice President Joe Biden, was
once considered a shoo-in to succeed Markell before
a 2014 recurrence of brain cancer led him to stay
out of the race. (Beau Biden died in May of 2015.)
U.S. Representative John Carney, a former Del-
aware lieutenant governor, ran unopposed in the
Democratic gubernatorial primary campaign. Car-
ney, a former aide to Joe Biden when Biden served
in the U.S. Senate, had lost to Markell in a tight
race in the 2008 Democratic primary for governor.
State Sen. Colin Bonini handily won nearly 70
percent of the vote in the Republican primary race
against Lacey Lafferty, a retired state trooper who
did not have electoral experience. Bonini recog-
nized that he would have an uphill battle to beat
Carney, but stated that he believed that “Delawar-
eans deserve an election, not a coronation.” Carney
had a far easier time raising funds in a state where
60 percent of registered voters are Democrats, and
had not had a Republican governor since Mike Castle
served from 1985-1992. Carney was criticized for
not staking out specific policy positions for much
of the campaign, a tactic he could afford given his
front-runner status.? Carney won the general elec-
tion with 58 percent of the vote to Bonini’s 39
percent. The Libertarian and Green Party candi-
dates each received under 2 percent of the vote.

North Dakota

Republican incumbent Jack Dalrymple announced
he would not run for another term as governor,
opening the seat up for a competitive Republican
primary. North Dakota Attorney General Wayne
Stenehjem received his party’s endorsement at
the Republican Party convention, but multimil-
lionaire Doug Burgum challenged Stenehjem in
the primary despite losing the party endorsement.
Lifelong North Dakota resident Burgum had
founded a software company, Great Plains Soft-
ware, that was eventually purchased by Microsoft
four years after it went public; Burgum subse-
quently worked as a Microsoft executive until 2007.
Burgum was well known for his efforts to revital-
ize downtown Fargo as well as his ventures with
several technology firms. Burgum and Stenehjem
both spent over $1 million in the primary cam-
paign, but Burgum supplemented his campaign
with his own contributions.> An early supporter
of Donald Trump, Burgum attacked Stenehjem as
being a supporter of the Affordable Care Act and
used his own and his donors’ campaign contribu-
tions to dominate the media. Burgum defeated
Stenehjem in the Republican primary by a margin
of 59 to 38 percent. Burgum received nearly $1.6
million in contributions between declaring for gov-
ernor in January 2016 and the general election in
November.*

Republicans have held the governorship in North
Dakota since 1993, and Republicans have held the
governorship and both houses of the Legislature
since 1995. After winning the Republican primary,
Burgum had an easy road to a general election win
over Democrat Marvin Nelson, a state representative
who was unopposed for his party’s nomination.
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Table A: Gubernatorial Elections: 1970-2016

Number of incumbent governors

Democratic Lost
winner Eligible to run Actually ran Won

Number In general
Year of races Number Percent Number Percent Number Percent Number Percent Number Percent Inprimary election
1970 35 22 63% 29 83% 24 83% 16 64% 8 36% 1 (a) 7 (b)
1971 3 3 100 0
1972 18 11 61 15 83 11 73 7 64 4 36 2(c) 2(d)
1973 2 1 50 1 50 1 100 1 100 1 (e)
1974 35 27() 77 29 83 22 76 17 77 5 24 1(2) 4 (h)
1975 3 3 100 2 66 2 100 2 100 e e e .
1976 14 9 64 12 86 8 67 5 63 3 33 1 (i) 2 ()
1977 2 1 50 1 50 1 100 1 100 . .. .. ..
1978 36 21 58 29 81 23 79 16 70 7 30 2 (k) 5(1)
1979 3 2 67 0
1980 13 6 46 12 92 12 100 7 58 5 42 2 (m) 3 (n)
1981 2 1 50 0
1982 36 27 75 33 92 25 76 19 76 6 24 1 (o) 5(p)
1983 3 3 100 1 33 1 100 1 100 1 (q)
1984 13 5 38 9 69 6 67 4 67 2 33 . 2(r)
1985 2 1 50 1 50 1 100 1 100
1986 36 19 53 24 67 18 75 15 83 3 18 1(s) 2(t)
1987 3 3 100 2 67 1 50 1 100 1 (u)
1988 12 5 42 9 75 9 100 8 89 1 11 . 1(v)
1989 2 2 100 0
1990 36 19(w) 53 33 92 23 70 17 74 6 26 .. 6 (x)
1991 3 2 67 2 67 2 100 2 100 1(y) 1(z)
1992 12 8 67 9 75 4 44 4 100 .. . .. ..
1993 2 0 0 1 50 1 100 1 100 1 (aa)
1994 36 11 (bb) 31 30 83 23 77 17 74 6 26 2 (cc) 4 (dd)
1995 3 1 33 2 67 1 50 1 100 .. ..
1996 11 7 64 9 82 7 78 7 100
1997 2 0 0 1 50 1 100 1 100 S A .
1998 36 11 (ee) 31 27 75 25 93 23 92 2 8 2 (ff)
1999 3 2 67 2 67 2 100 2 100
2000 11 8 73 7 88 6 86 5 83 1 17 1 (22)
2001 2 2 100 0
2002 36 14 39 22 61 16 73 12 75 4 25 4 (hh)
2003 4Gi) 1 25 2 50 2 100 .. ... 2 100 ... 2 (i)
2004 11 6 55 11 100 8 73 4 50 4 50 2 (kk) 2 (1)
2005 2 2 100 1 50
2006 36 20 56 31 86 27 87 25 93 2 7 1 (mm) 1 (nn)
2007 3 1 33 3 100 2 67 1 50 1 50 1 (00)
2008 11 7 64 9 82 8 89 8 100 .. ..
2009 2 0 0 1 50 1 100 1 100 1 (pp)
2010 37 13 35 22 60 14 64 11 79 3 21 1(qq) 2 (rr)
2011 4 2 50 3 75 3 100 3 100 0 0 0 0
2012 12 7 58 8 67 7 88 7 100
2013 2 1 50 1 50 1 50 1 100 0 0 0 0
2014 36 13 36 31 86 29 81 25 86 4 14 1 (ss) 3 (1)
2015 3 1 33 1 33 1 33 1 33 0 0 0 0
2016 12 6 50 9 75 5 (uu) 56 4 80 1 20 0 1 (uu)
Totals 637 337 487 384 297 87 22 64

Source: The Council of State Governments, The Book of the
States, 2016 (Lexington, KY: The Council of State Governments,
2016), 148-149, updated.

Key:

(a) Albert Brewer, D-Alabama.

(b) Keith Miller, R-Alaska; Winthrop Rockefeller, R-Ark.; Claude
Kirk, R-Fla.; Don Samuelson, R-Idaho; Norbert Tieman, R-Neb.;
Dewey Bartlett, R-Okla.; Frank Farrar, R-S.D.

(c) Walter Peterson, R-N.H.; Preston Smith, D-Texas.

(d) Russell Peterson, R-Del.; Richard Ogilvie, R-I11.

(e) William Cahill, R-N.J.

(f) One independent candidate won: James Longley of Maine.

(g) David Hall, D-Okla.

(h) John Vanderhoof, R-Colo.; Francis Sargent, R-Mass.; Malcolm
Wilson, R-N.Y.; John Gilligan, D-Ohio.

(i) Dan Walker, D-III.

(j) Sherman Tribbitt, D-Del.; Christopher ‘Kit’ Bond, R-Mo.

(k) Michael Dukakis, D-Mass., Dolph Briscoe, D-Texas.

(1) Robert F. Bennett, R-Kan.; Rudolph G. Perpich, D-Minn.;
Meldrim Thompson, R-N.H.; Robert Straub, D-Ore.; Martin J.
Schreiber, D-Wis.

(m) Thomas L. Judge, D-Mont.; Dixy Lee Ray, D-Wash.

(n) Bill Clinton, D-Ark.; Joseph P. Teasdale, D-Mo.; Arthur A.
Link, D-N.D.

(o) Edward J. King, D-Mass.

(p) Frank D. White, R-Ark.; Charles Thone, R-Neb.; Robert F.
List, R-Nev.; Hugh J. Gallen, D-N.H.; William P. Clements, R-Texas.

(q) David Treen, R-La.

Footnotes are continued on the next page.

160 The Book of the States 2017




GOVERNORS

(r) Allen 1. Olson, R-N.D.; John D. Spellman, R-Wash.

(s) Bill Sheffield, D-Alaska.

(t) Mark White, D-Texas; Anthony S. Earl, D-Wis.

(u) Edwin Edwards, D-La.

(v) Arch A. Moore, R-W. Va.

(w) Two Independent candidates won: Walter Hickel (Alaska)
and Lowell Weiker (Conn.). Both were former statewide Republican
office holders.

(x) Bob Martinez, R-Fla.; Mike Hayden, R-Kan.; James Blanchard,
D-Mich.; Rudy Perpich, DFL-Minn.; Kay Orr, R-Neb.; Edward
DiPrete, R-R.1.

(y) Buddy Roemer, R-La.

(z) Ray Mabus, D-Miss.

(aa) James Florio, D-N.J.

(bb) One Independent candidate won: Angus King of Maine.

(cc) Bruce Sundlun, D-R.I.; Walter Dean Miller, R-S.D.

(dd) James E. Folsom Jr., D-Ala.; Bruce King, D-N.M.; Mario
Cuomo, D-N.Y.; Ann Richards, D-Texas.

(ee) Two Independent candidates won: Angus King of Maine and
Jesse Ventura of Minnesota.

(ff) Fob James, R-Ala.; David Beasley, R-S.C.

(gg) Cecil Underwood, R-W.Va.

Table A: Gubernatorial Elections: 1970-2016, Footnotes Continued

(hh) Don Siegelman, D-Ala.; Roy Barnes, D-Ga., Jim Hodges,
D-S.C.; and Scott McCallum, R-Wis.

(ii) The California recall election and replacement vote of 2003
is included in the 2003 election totals and as a general election for
the last column.

(jj) Gray Davis, D-Calif., Ronnie Musgrove, D-Miss.

(kk) Bob Holden, D-Mo.; Olene Walker, R-Utah, lost in the pre-
primary convention.

(1) Joe Kernan, D-Ind.; Craig Benson, R-N.H.

(mm) Frank Murkowski, R-Alaska.

(nn) Robert Ehrlich, R-Md.

(00) Ernie Fletcher, R-Ky.

(pp) Jon Corzine, D-N.J.

(qq) Jim Gibbons, R-Nev.

(rr) Chet Culver, D-Towa; Ted Strickland, D-Ohio.

(ss) Neil Abercrombie, D-Hawaii.

(tt) Sean Parnell, R-Alaska; Pat Quinn, D-Illinois; Tom Corbett,
R-Pennsylvania.

(uu) Indiana governor Mike Pence, who withdrew from the guber-
natorial race to run for vice president, is not counted as running.

(vv) Pat McCrory, R-North Carolina.

Oregon

Oregon held a special election in 2016 to determine
who would complete the last two years of former
Gov.John Kitzhaber (D). Kitzhaber resigned in Feb-
ruary 2015, shortly after beginning his fourth, and
second consecutive term, following allegations of
influence peddling tied to his fiancée, Cylvia Hayes.
Kitzhaber’s lieutenant governor, Kate Brown, be-
came governor when Kitzhaber stepped down. By
April 2016, she had raised more money for her
2016 campaign—over $1.6 million—than any other
candidate running for governor.’ Brown defeated
five other candidates in the Democratic primary,
winning nearly 84 percent of the vote. The next big-
gest vote getter in that primary was Julian Bell, a
physician who took 7 percent of the vote. Bell had
framed Brown as weak on environmental and climate
change issues.® As governor, Brown had signaled
that she would consider repealing a recently passed
clean fuels law as part of a deal to pass a transporta-
tion budget.” Brown subsequently beat oncologist
Bud Pearce in the general election with 50.6 per-
cent of the vote. Pearce had defeated four other
candidates in the Republican primary. Democrats
have held the governorship in Oregon since 1983.

Utah

Gary Herbert, Utah’s popular incumbent governor,
had a surprise loss to Overstock.com chairman
Jonathan Johnson at the Republican state party
convention. Johnson’s 55 to 45 percent win over
Herbert was short of the 60 percent threshold he

needed to win the nomination, but it forced Herbert
into a primary. Johnson attacked Herbert for rais-
ing taxes and supporting Utah’s adoption of the
Common Core education standards.® Johnson also
said he would sue the federal government for control
of federal lands located in Utah. This libertarian
orientation worked well with Republican delegates
to the convention, who tend to be conservative
Republican primary voters.” In the primary, how-
ever, Herbert trounced Johnson, winning 72 to 28
percent.

The Democrats did not have a party primary for
governor, as businessman Mike Weinholtz, beat
former state Democratic party chair Vaughan Cook
at the state party convention. Weinholtz is the former
CEO of CHG Healthcare, the nation’s largest phy-
sician staffing company, and largely self-funded his
campaign.!® Though he had never run for public
office, Weinholtz had served on the boards of the
United Way of Salt Lake, the Salt Lake Chamber,
the Women’s Institute of Utah, and the Utah chapter
of the American Civil Liberties Union.

Herbert beat Weinholtz in the general election
by 38 points. The last Democrat to serve as gover-
nor of Utah was Scott Matheson, who served from
1977-1985.

Washington

The state of Washington holds a single primary
election for the office of governor. The top two vote
getters in the primary—which since 2011 has been
conducted entirely by mail—face off in the gen-
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Table B: Total Cost of Gubernatorial Elections: 1977-2016 (in thousands of dollars)
Total campaign costs Average cost
Number [ s S— per state
Year of races Real $  2016$ (a) (2016%)
1977 2 $12,312 $48,749 $24,374
1978 36 (a) 102,342 376,492 10,458
1979 3 32,744 108,274 36,091
1980 13 35,034 103,814 7,986
1981 2 24,648 65,056 32,528
1982 36 181,832 452,089 12,558
1983 3 39,996 96,396 32,132 Sources: Thad Beyle, Jennifer M. Jensen and The Council of State
1984 13 47,156 108,896 8,377 G(;;/ernment&
ey:
1985 2 18,859 42,066 21,033 (a) The 1978 expenditure data are a particular problem as the two
1986 36 270,605 592,093 16,447 sourctes c‘omplili(;lgddata on tl:ji§dyfar’;§lecti0ﬁs_dii stoﬁiln diffeéing
ways that excluded some candidates. The result is that the numbers
1987 3 40212 84,946 28315 for 1978 under-represent the actual costs of these elections by some
1988 12 (b) 52,208 105,943 8,829 unknown amount. The sources are: Rhodes Cook and Stacy West,
“1978 Advantage,” CQ Weekly Report, (1979): 1757-1758, and The
1989 2 47,902 92,761 46,380 Great Louisiana Spendathon (Baton Rouge: Public Affairs Research
1990 36 345,493 634,648 17,629 Council, March 1980).
1991 3 34,564 60,923 20,308 (b) As of the 1986 election, Arkansas switched to a four-year term
1992 12 60,278 103,111 8,593 for the governor, hence the drop from 13 to 12 for this off-year.
(c) As of the 1994 election, Rhode Island switched to a four-year
1993 2 36,195 60,129 30,065 term for the governor, hence the drop from 12 to 11 for this off-year.
1994 36 417,873 676,631 18,795 (d) In 2003, there was a special recall and replacement election
held in California in which voters elected to recall incumbent Gov.
1995 3 35,693 56,218 18,739
19 1 68761 104’9 { 9’544 Gray Davis (D) from office and replace him with Gov. Arnold
96 © 610 98 ” Schwarzenegger (R), hence the fourth election in this off-year
1997 2 44.823 67.017 33,500 instead of the normal three.
1998 16 470326 6‘)2’499 19.236 (e) In 2010, Utah held a special election to elect Gov. Gary Herbert
” 4 - (R) to the position which he had been appointed to in 2009. In 2009,
1999 3 16,276 23,450 7.817 then Lt. Gov. Herbert succeeded to the office of governor after Jon
2000 11 97,098 135,340 12,304 Hunstman (R) left to become U.S. ambassador to China. Under Utah
law, voters must agree that a succeeding governor can hold the role
2001 3 70,400 95.439 31813 until the next regularly scheduled election.
2002 36 841,427 1,122,779 31,188 (f) In 2011, West Virginia held a special election to elect Gov.
2003 4(d) 69,939 91,229 22,807 'Ea;loi)ay’r"fon;lls.lin (D) to th; pgsition he had beelll1 appqinted_ to
in . Tomblin was appointed governor upon the resignation
2004 1 12,625 143,091 13,008 of Gov. Joe Manchin (D), who won a seat in the U.S. Senate. West
2005 2 131,996 162,241 81,121 Virg}i)nia law felcluires a §pecial election must be held in the case of
a gubernatorial succession.
2006 36 727,552 866,350 24,065 (g) Does not include spending in the North Dakota election. The
2007 3 93,803 108,581 36,194 state requires candidate to report campaign contributions rather
2008 11 118,912 132,588 12,053 than expenditures.

. (h) In 2012, Wisconsin held a special recall and replacement elec-
2009 2 92,911 103,929 51,965 tion focused on Gov. Scott Walker (R). Walker received 53 percent
2010 37 (e) 920,735 1,013,342 27,388 of the vote and was not recalled.

2011 4(f) 45934 49,015 12,254
2012 (g) 12 (h) 144,044 150,584 12,549
2013 2 84,746 87315 43,657
2014 36 704,300 714,137 19,837
2015 3 48,764 49,386 16,462
2016 (g) 12 218,016 218,017 18,168

eral election, which is also conducted exclusively
by mail. The primary ballot had 11 candidates,
including four Democrats and three Republicans.
The only candidates to crack four percent of the
vote were Democrat Jay Inslee, the incumbent, and
Republican Bill Bryant, who took 49 percent and
38percent of the primary vote, respectively.
Inslee, a former congressman, had relatively low
approval ratings for much of his term. He had won
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his first gubernatorial election for an open seat in
2012 by a very close margin. Washington has had a
Democratic governor ever since Booth Gardner
took office in 1985, and as the 2016 campaign
moved forward, Inslee secured a fairly consistent
lead over Bryant, an international-trade consultant
who had been elected Seattle port commissioner
in 2007. Inslee beat Bryant in the general election
54 percent to 46 percent.



The Competitive Races

A year prior to the election, Indiana, Missouri,
Montana, New Hampshire, North Carolina, Ver-
mont and West Virginia had governors’ races
that were expected to be competitive. Two weeks
before the election, Governing magazine labeled
six of the 12 gubernatorial races toss-ups, with the
seventh—Missouri—leaning Democratic.

Indiana

Incumbent governor Mike Pence, a Republican
first elected in 2012, was expected to have a tough
rematch against his 2012 Democratic opponent,
former Indiana Speaker of the House John Gregg.
Pence and Gregg were both endorsed as their
party’s candidate at their respective state political
conventions, and each ran unopposed in the subse-
quent primary election, setting up this rematch for
the general election. Pence’s signing of the Reli-
gious Freedom Restoration Act, seen by some as a
law created to allow business owners to discrimi-
nate against gay and lesbian customers, drew anger
from moderate and liberal voters as well as the
business community.!! His flip-flop to first support
and then oppose a state constitutional amendment
to ban gay marriage —already illegal by Indiana
statute —hurt him with social conservatives.!>? By
focusing on conservative social issues, Pence left
himself open to Gregg’s claims that Pence was
ignoring the real issues critical to Indiana voters,
such as jobs and the economy. The race was tight
when Pence was selected by Donald Trump as his
vice-presidential running mate.

The Republican state committee selected Indiana
Lt. Gov. Eric Holcomb over two other candidates
to replace Pence on the ballot for governor. Lieu-
tenant governor only since March 2016, Holcomb
had previously served on the staffs of prominent
Hoosier officeholders, and had served as chair of
the state Republican Party.”® He was running to
succeed Dan Coats in the U.S. Senate, which would
have been his first electoral win, when the slot to
replace Pence as the Republican gubernatorial
candidate became open. Though polls consistently
showed Gregg with a modest lead over Holcomb,
this traditionally Republican state gave Holcomb
a 51-45 percent victory over Gregg.'*

Missouri

A red state comfortable with electing Democrats
to statewide office, and a state with an 80 percent
white population still reeling from fallout of the
2014 Ferguson police shooting of an unarmed black
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man, Michael Brown, Missouri saw an especially
bitter gubernatorial race in 2016. Governor Jay
Nixon was term-limited, leaving an open seat. As
expected, Missouri Attorney General Chris Koster
had no serious competition in the Democratic pri-
mary, where he far outspent his opponents. Early
2015 polls showed Koster with more support than
two of the likely possibilities for the Republican
nominee, state Auditor Tom Schweich and for-
mer Speaker of the House Catherine Hanaway."”
Schweich committed suicide in February 2015,
and political newcomer and former Navy SEAL
Eric Greitens beat Hanaway, businessman John
Brunner and Lt. Gov. Peter Kinder in a divisive
Republican primary filled with attack ads.

Koster, a conservative Democrat who until 2007
was a Republican, had 20 years of experience in
public office and received a large number of politi-
cal endorsements from newspapers and advocacy
groups, including some accustomed to endorsing
Republicans.!® Greitens, a combat veteran and
former Rhodes Scholar—and a Democrat until
shortly before the campaign—drew on his con-
siderable media recognition as the founder of
a charity to help veterans and author of several
best-selling books that highlighted his background
as a Navy SEAL. Both campaigns spent heav-
ily in the primary and general elections, and the
Republican Governors Association put substantial
funding behind Greitens in the final weeks before
the election. Greitens’ Trump-like outsider status
played well in Missouri, and in the days before
the election, polls showed him edging past Koster.
He took the governorship with a healthier margin
than anyone expected, 51-46 percent, mirroring
Donald Trump’s surge.

Montana

Gov. Steve Bullock, a Democrat with strong ap-
proval ratings, had a tough re-election, as even
popular Democrats have challenging races in a
state that typically elects Republicans to statewide
office. In the end Bullock pulled out a win with
50.25% of the vote.

Bullock and his Republican challenger, business-
man Greg Gianforte, each had an opponent in the
primary election, and each won his primary handily.
The fact that one Democrat, a former state repre-
sentative, and one Republican, the head of a county
planning office, entered the gubernatorial primaries
in March—very late entries to a campaign—can be
explained by Montana election law."” If a candidate
runs unopposed in a primary, he or she must return
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Table C: Cost of Gubernatorial Campaigns, Most Recent Elections, 2013-2016

Total campaign expenditures

Winner

Point All candidates ~ Cost per vote Percent of all ~ Vote

State Year Winner margin (2016%) (2016%) Spent (20168)  expenditures percent

Alabama.. 2014 Rx +27.26 $8,101,963 $6.86 $6,864,330 84.7 63.6%
Alaska.. 2014 Tk +2.22 1,816,062 6.49 859,431 473 48.1
Arizona 2014 R# +11.90 20,757,375 13.78 8,020,722 38.6 53.5
Arkansas.. 2014 R# +12.96 16,173,184 19.05 5,965,327 36.9 55.5
California 2014 Dx +20.00 13,965,165 19.08 6,028,691 432 60.0
Colorado... 2014 Dx +3.14 10,767,486 5.27 5,539,372 51.4 49.2
Connecticut 2014 Dx +2.82 17,128,066 15.68 6,829,490 399 51.4
Delaware . 2016 D# +19.15 1,379,300 3.24 1,067,285 77.4 583
Florida. 2014 Rx*x +1.08 23,191,478 3.89 10,593,891 45.7 48.2
Georgia 2014 Rx*x +7.86 10,889,151 4.27 1,611,021 14.8 52.8
Hawaii.. 2014 D# +12.30 9,301,434 25.39 2,057,994 22.1 49.0
2014 Rx +15.35 6,688,053 6.79 2,173,870 32.5 54.9
2014 Rx +3.92 103,865,334 28.55 66,339,869 63.9 50.3
2016 R# +5.95 42,458,412 15.61 14,539,658 342 51.4
2014 Rx*x +21.80 10,663,721 9.44 8,697,434 81.6 59.0
Kansas . 2014 Rx +3.70 7,221,127 8.30 2,300,297 31.9 49.8
Kentucky .. 2015 R# +8.70 25,063,407 25.74 5,832,176 233 52.5
Louisiana.. 2015 D# +12.2 19,868,858 17.24 8,790,047 44.2 56.1
Maine... 2014 Rx +4.77 8,008,211 13.10 1,932,976 24.1 47.7
Maryland .. 2014 R# +3.80 24,839,091 14.37 4,998,070 20.1 51.0
Massachusetts 2014 R# +2.88 21,908,617 10.14 6,857,152 31.3 48.5
Michigan 2014 Rx +5.74 22,116,972 7.01 14,701,007 66.5 51.7
Minnesota.... 2014 Dx +5.56 5,527,324 2.80 3,082,384 55.8 50.1
Mississippi 2015 Rx +34.1 4,453,499 6.20 4,131,772 92.8 66.4
Missouri... 2016 R# +5.57 71,077,039 25.36 28,745,371 40.4 51.1
Montana .. 2016 Dx +3.89 11,847,646 23.26 3,275,761 27.6 50.2
Nebraska . 2014 R# +17.51 14,966,585 27.73 7,157,849 47.8 572
Nevada.. 2014 Rx +46.89 3,668,203 6.70 3,562,628 97.1 70.6
New Hampshire 2016 Ri# +2.27 5,795,453 7.63 1,170,118 20.2 49.1
New Jersey ..o 2013 Rx +22.1 27,859,691 13.14 20,421,221 73.3 60.3
New Mexico 2014 R* +14.44 12,660,596 24.69 8,620,745 68.1 572
New York.... 2014 Dx +13.97 60,373,387 15.81 53,399,178 88.4 54.3
North Carolina..... 2016 Dk % +0.22 39,788,555 8.45 24,289,915 61.0 49.0
2016 R# +57.13 (a) (a) (a) (a) 76.5
2014 Rx +30.96 20,448,116 6.69 16,873,352 82.5 63.8
2014 R*x +14.80 6,070,867 7.36 4,378,246 72.1 55.8
2016 Dx +7.16 8,314,055 4.27 4,358,272 524 50.6
Pennsylvania .. 2014 D# +9.86 76,947,697 22.00 31,802,129 41.3 54.9
Rhode Island.. 2014 D# +4.50 13,677,396 42.20 6,372,214 46.6 40.7
South Carolina... 2014 Rx +14.46 15,321,662 12.29 7,997,836 522 55.9
South Dakota 2014 Rx +45.04 1,883,551 6.79 1,527,068 81.1 70.5
Tennessee 2014 Rx +47.73 4,332,082 3.20 4,306,316 99.4 70.7
Texas. 2014 R# +20.32 80,086,481 16.97 50,151,561 62.6 59.2
Utah.. 2016 Rx*x +38.00 7,534,547 6.70 3,124,004 41.5 66.7
Vermont.. 2016 R# +8.74 7,400,814 23.50 1,633,936 22.1 51.1
Virginia 2013 D# +2.52 62,183,035 27.75 33,400,016 53.7 47.8
‘Washingto! 2016 Dx +8.76 13,890,465 4.28 9,949,579 71.6 54.4
West Virgini 2016 D# +6.79 8,610,044 12.06 5,129,917 59.6 49.1
Wisconsin 2014 Rx*x +5.74 46,984,045 19.49 30,088,163 64.0 529
‘Wyoming 2014 Rx*x +31.52 4,175,783 24.87 635,460 15.2 52.5

Sources: Thad Beyle, Jennifer M. Jensen, Aaron Luedtke, Kelly Mayid
and The Council of State Governments.

Key:
D — Democrat I — Independent R — Republican
# — Open seat

* — Incumbent ran and won.

%% — Incumbent ran and lost in party primary.

* %% — Incumbent ran and lost in general election.

(a) Data unavailable. North Dakota requires candidates to report
campaign contributions of $200 or more, rather than expenditures.
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all funds raised for the primary campaign. Since
contributors routinely donate the maximum allowed
for both the primary and the general campaign, run-
ning unopposed leads to the return of substantial
funds. For example, if Bullock had run unopposed,
he would have had to return hundreds of thousands
of dollars in campaign contributions.®

Gianforte, a Bozeman software entrepreneur who
sold his company to Oracle, focused on jobs and the
economy, and framed himself as a political re-
former, while framing Bullock as a political insider
—an attractive approach in a year with Donald
Trump surging on the Republican presidential
ticket. The race was a toss-up until the end.

New Hampshire

Gov. Maggie Hassan chose to run for the U.S. Senate
rather than for a third term as governor, leaving an
open seat for the 2016 election. Both the Demo-
crats and the Republicans had competitive primary
races for their party’s gubernatorial nomination. In
the Republican primary, state Rep. Frank Edelblut
and Executive Councilor Chris Sununu won the
lion’s share of the vote among five contenders. The
vote was close enough to qualify for a recount under
New Hampshire law, but Edelblut—a businessman
and relative newcomer to electoral politics who
contributed $750,000 to his campaign, though ulti-
mately he did not spend that sum, conceded to
Sununu, son of former governor and White House
chief of staff John Sununu." In the Democratic pri-
mary, New Hampshire Executive Councilor Colin
Van Ostern handily beat four other contenders.

The general election was a tight race through-
out the campaign season. Though Sununu led most
polls in the early stages of the general election
campaign, Van Ostern maintained a small lead in
most polls in October; he spent heavily on the race,
ultimately outspending Sununu.? In the final days
before the election, however, Sununu regained his
lead, and won the election by a two percent mar-
gin. Aside from the typical election issues such as
the economy, more state-specific issues such as the
proposed Northern Pass project to run electricity
transmission lines from Canada, the possibility of
commuter rail from Boston to Nashua, and the
opioid crisis—which hit New Hampshire particu-
larly hard —dominated the election.”!

North Carolina

North Carolina saw a bitter race between Gov. Pat
McCrory, the Republican incumbent, and state
Attorney General Roy Cooper, the Democrat.
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Each had won his party’s primary handily; Cooper
ran against two candidates for the primary, win-
ning well over 40 percent of the vote needed to
avoid a runoff primary to earn the Democratic
spot in the general election.

Though North Carolina tends to send Repub-
licans to Congress, only three Republicans have
been elected governor since 1901. The race
between McCrory and Roy Cooper was heated.
Considered one of the most hotly contested seats
in the 2016 election, the race also took the national
spotlight because of the visibility of the so-called
“bathroom bill” issue that dominated the race.
As governor, McCrory had signed legislation that
prohibited localities from extending legal protec-
tions to cover sexual identity and gender identity,
and that mandated transgender persons using
public facilities must use the bathroom or locker
room that matches the gender assigned to them at
birth. The law drew national criticism and led to
several boycotts of the state from major national
associations. The National Basketball Associa-
tion, National Collegiate Athletic Association, and
Atlantic Coast Conference all moved tournaments
out of the state following passage of the law.?

The race remained neck-and-neck to the end,
and became the most expensive gubernatorial
contest in the state’s history, with more than $39.5
million spent by the two major party candidates. In
addition, the Republican Governors Association,
Democratic Governors Association, independent
527 groups, and others spent heavily on the race.”
With fewer than 8,000 votes separating McCrory
and Cooper on Nov 22, McCrory exercised his
right to a recount. McCrory conceded the race
to Cooper on Dec. 5, when the recount was nearly
completed and Cooper still maintained his lead.

Vermont

Democratic Gov. Peter Shumlin’s decision not to
run for a fourth two-year term left a seat open for
a competitive race in a state that has elected both
Democrats and Republicans to the governorship
in recent years. Lt.Gov. Phil Scott, a former five-
term state senator, beat Bruce Lisman, a political
newcomer and former principal at Bear Stearns, in
the Republican primary. Scott had been an early
frontrunner in the Republican race; more than
a year before the election, polling data showed
that three-quarters of Vermonters had heard of
Scott, and 70 percent of that group had favorable
impressions of him.” Sue Minter, a former state
representative and former head of the state trans-
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Table D: Women Governors in the States

Year elected How woman Last elected
or succeeded became Previous position held
Governor State to office governor Tenure of service offices held  before governorship
Phase I—From initial statehood to adoption of the 19th A d to U.S. C (1920)
No women elected or served as governor
Phase I1— Wives of former governors elected governor, 1924-1966
Nellie Tayloe Ross (D) ‘Wyoming 1924 E 1/1925-1/1927 F
Miriam “Ma” Ferguson (D)  Texas 1924 E 1/1925-1/1927 F
1/1933-1/1935
Lurleen Wallace (D) Alabama 1966 E 1/1967-5/1968 F
Phase III—Women who became governor on their own merit, 1970 to date
Ella Grasso (D) Connecticut 1974 E 1/1975-12/1980 SH, SOS, (a) (a)
Dixy Lee Ray (D) Washington 1976 E 1/1977-1/1981 (b) ...
Vesta M. Roy (R) New Hampshire 1982 S (c) 12/1982-1/1983 (d) (d)
Martha Layne Collins (D) Kentucky 1983 E 12/1983-12/1987 (e), LG LG
Madeleine M. Kunin (D) Vermont 1984 E 1/1985-1/1991 SH, LG LG
Kay A. Orr (R) Nebraska 1986 E 1/1987-1/1991 T T
Rose Mofford (D) Arizona 1988 S (f) 4/1988-1/1991 SOS SOS
Joan Finney (D) Kansas 1990 E 1/1991-1/1995 T T
Barbara Roberts (D) Oregon 1990 E 1/1991-1/1995 (g),C,SH,SOS  SOS
Ann Richards (D) Texas 1990 E 1/1991-1/1995 C,T T
Christy Whitman (R) New Jersey 1993 E 1/1994-1/2001 (h) (h)
Jeanne Shaheen (D) New Hampshire 1996 E 1/1997-1/2003 (d) (d)
Jane Dee Hull (R) Arizona 1997 S (i) 9/1997-1/2003 (j),SOS SOS
Nancy P. Hollister (R) Ohio 1998 S (k) 12/1998-1/1999 LG LG
Ruth Ann Minner (D) Delaware 2000 E 1/2001-1/2009 SH, SS, LG LG
Judy Martz (R) Montana 2000 E 1/2001-1/2005 LG LG
Sila Calderén (Pop D) Puerto Rico 2000 E 1/2001-1/2005 M M
Jane Swift (R) Massachusetts 2001 S (1) 4/2001-1/2003 SS,LG LG
Janet Napolitano (D) Arizona 2002 E 1/2003-1/2009 (m),AG AG
Linda Lingle (R) Hawaii 2002 E 12/2002-12/2010 C,M (n) M
Kathleen Sebelius (D) Kansas 2002 E 1/2003-4/2009 SH, (o) (o)
Jennifer Granholm (D) Michigan 2002 E 1/2003-1/2011 (p).AG AG
Olene Walker (R) Utah 2003 S(q) 11/2003-1/2005 SH,LG LG
Kathleen Blanco (D) Louisiana 2003 1/2004-1/2008 SH,LG LG
M. Jodi Rell (R) Connecticut 2004 S(r) 7/2004-1/2011 SH, LG LG
Christine Gregoire (D) Washington 2004 E 1/2005-1/2013 AG AG
Sarah Palin (R) Alaska 2006 E 1/2007-7/2009 M (s) M
Beverly Perdue (D) North Carolina 2008 E 1/2009-1/2013 SH, SS, LG LG
Jan Brewer (R) Arizona 2009 S (1) 1/2009-12/2014 C,SH,SS,S0S  SOS
Susana Martinez (R) New Mexico 2010 E 1/2011- (u) (u)
Mary Fallin (R) Oklahoma 2010 E 1/2011- (a) (a)
Nikki Haley (R) South Carolina 2010 E 1/2011-1/2017 SH SH
Maggie Wood Hassan (D) New Hampshire 2012 E 1/2013-1/2017 SS SS
Gina Raimondo (D) Rhode Island 2014 E 1/2015- ST ST
Kate Brown (D) Oregon 2015 S(v) 2/2015— SH, SS, SOS SOS
Kim Reynolds (R) Towa 2017 S 5/2017- LG,SS LG

Sources: National Governors Association website, www.nga.org,
and individual state government websites.

Key:

S — Succeeded to office upon death, resignation or removal of
the incumbent governor.

AG — Attorney general

C — City council or

county commission

E — Elected governor

F — Former first lady

LG — Lieutenant governor

(a) Congresswoman.

(b) Ray served on the U.S. Atomic Energy Commission from 1972
to 1975 and was chair of the AEC from 1973 to 1975.

(c) Roy as state Senate president succeeded to office upon the
death of Gov. Hugh Gallen.

(d) State Senate president.

(e) State Supreme Court clerk.

(f) Mofford as secretary of state became acting governor in Feb-
ruary 1988 and governor in April 1988 upon the impeachment and
removal of Gov. Evan Mecham.

(g) Local school board member.

(h) Whitman was a former state utilities official.

(i) Hull as secretary of state became acting governor when Gov.
Fife Symington resigned. Elected to full term in 1998.

(j) Speaker of the state House.

M — Mayor
SH — State House member

SOS — Secretary of state
SS — State Senate member
T — State treasurer

(k) Hollister as lieutenant governor became governor when Gov.
George Voinovich stepped down to serve in the U.S. Senate.

(1) Swift as lieutenant governor succeeded Gov. Paul Celluci who
resigned after being appointed ambassador to Canada. Was the first
governor to give birth while serving in office.

(m) U.S. attorney.

(n) Lingle was mayor of Maui for two terms, elected in 1990 and 1996.

(o) Insurance commissioner.

(p) Federal prosecutor.

(q) Walker as lieutenant governor succeeded to the governorship
upon the resignation of Gov. Mike Leavitt in 2003.

(r) Rell as lieutenant governor succeeded to the governorship upon
the resignation of Gov. John Rowland in 2004.

(s) Palin was a two-term Mayor of Wasilla, Alaska, and had unsuc-
cessfully sought the lieutenant governor’s office in 2002. In 2008,
Palin was nominated to be the vice presidential candidate on the
Republican ticket with U.S. Sen. John McCain.

(t) Brewer as secretary of state succeeded to the governorship
upon the resignation of Gov. Janet Napolitano in January 2009 after
her confirmation as head of the U.S. Department of Homeland
Security. Brewer then won a full term in the 2010 election.

(u) District Attorney —Dona Ana County, N.M.

(v) Kate Brown as secretary of state succeded to the governorship
upon the resignation of Gov. John Kitzhaber in February 2015 after
allegations of criminal wrongdoing involving the role his fiancée,
Cylvia Hayes, held in his office.
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Democratic winners

Republican winners

Table E: 2013-2016 Governors’ Race Winners by Party and Margin

Independent winners

Election Percent Point Election Percent Point Election Percent Point
State Year ofwin margin State Year ofwin  margin State Year ofwin  margin
California .. 2014 59.8 +19.6 2014 64.0 +28.0 Alaska...ceueeeersnne 2014 48.1 +2.2
Colorado.... 2014 49.2 +3.4 Arizona.. 2014 535 +11.9
Connecticut. 2014 51.0 +3.0 Arkansas. 2014 555 +13.0
Delaware ............ 2016 583 +19.15 Florida... 2014 48.1 +1.0
Hawaii... 2014 49.0 +12.3 Georgia.. 2014 53.0 +8.0
Louisiana... 2015 56.1 +12.2 Idaho... 2014 535 +14.9
Minnesota.. 2014 49.8 +5.6 2014 50.3 +3.9
Montana ............. 2016 50.2 +3.89 2016 514 +5.95
New YorK....cueeuene 2014 54.3 +14.0 2014 59.0 +21.8
North Carolina... 2016 49.0 +0.22 2014 50.0 +4.0
Oregon........cuee.. 2016 50.6 +7.16 2015 525 +8.7
Pennsylvania 2014 54.9 +9.9 2014 48.0 +5.0
Rhode Island 2014 40.7 +4.5 2014 51.0 +3.8
Virginia. 2013 47.8 +2.5 Massachusett: 2014 48.5 +1.9
Washington.. 2016 543 +8.76 Michigan.... 2014 522 +5.8
West Virginia...... 2016 49.1 +6.79 Mississippi .. 2015 66.6 +34.5
Missouri 2016 511 +5.57
Nebraska 2014 572 +17.9
Nevada... . 2014 70.6 +46.7
New Hampshire... 2016 48.8 +2.27
New Jersey ......... 2013 60.3 +22.1
New Mexico ....... 2014 572 +14.5
2016 76.5 +57.13
2014 63.6 +30.6
Oklahoma........... 2014 55.8 +14.8
South Carolina... 2014 559 +14.5
South Dakota..... 2014 70.5 +45.0
Tennessee ... 2014 70.3 +47.5
Texas... 2014 59.2 +20.3
Utah.... 2016 66.7 +38.00
Vermont.. 2016 529 +8.74
Wisconsin ... 2014 523 +5.7
Wyoming .. 2014 62.6 +33.8

Source: Thad Beyle and Jennifer M. Jensen.

portation agency, bested former Google executive
Matt Dunne, former state Sen. Peter Galbraith,
and two other minor candidates in the Democratic
primary.

The same 2015 poll that captured Phil Scott’s
broad name recognition found that only 38 percent
of voters recognized Sue Minter’s name, and of
those, nearly half did not have an opinion of her.
Scott and Minter ran neck-and-neck throughout
the general election campaign. Campaign spending
for the governor’s seat was three times what it
was in 2010, the last time Vermont had an open
seat gubernatorial election, although this is in part
because Lisman and Galbraith spent heavily in
their primary campaigns.”’ Lisman spent nearly
$2.3 million in his effort to win the Republican

primary. Spending by outside groups also pushed
this figure higher. Among other groups, the Demo-
cratic Governors Association and Republican
Governors Association 527 groups spent roughly
$3 million on the race.®

The poll that mattered—the one on election
day—was not close, with Scott taking nearly 53
percent of the vote to Minter’s 44 percent. Turnout
was high, but Donald Trump received only 30 per-
cent of the vote on the presidential ballot, so Scott
was not riding on presidential coattails. Indeed,
Scott had publicly condemned Donald Trump dur-
ing the campaign.” For her part, Minter did not
benefit from the state’s popular U.S. senator and
Democratic presidential candidate, Bernie Sand-
ers. Sanders neither endorsed nor campaigned for
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Table F: New Governors Elected Each 4-Year Period, 1970-2016 (a)
Number of New Governors Incumbents Running
gubernatorial

Year elections Won Percent Number Won Percent
1970 35 19 54 24 16 66.7
1971 3 3 100
1972 18 11 61 11 7 63.6
1973 2 2 100 1 . 0.0
1974 35 18 51 22 17 77.3
1975 3 1 33 2 2 100.0
1976 14 9 64 8 5 62.5
1977 2 1 50 1 1 .
1978 36 20 56 23 16 69.5
1979 3 3 100
1980 13 6 46 12 7 583
1981 2 2 100
1982 36 17 47 25 19 76.0
1983 3 3 100 1 R 0.0
1984 13 9 69 6 4 66.7
1985 2 1 50 1 1
1986 36 21 58 18 15 83.3
1987 3 3 100 1 . 0.0
1988 12 4 33 9 8 88.9
1989 2 2 100
1990 36 19 53 23 17 74.0
1991 3 3 100 2 L. 0.0
1992 12 8 67 4 4 100.0
1993 2 1 50 1 0.0
1994 36 19 53 23 17 74.0
1995 3 2 67 1 1 100.0
1996 11 4 36 7 7 100.0
1997 2 1 50 1 1 100.0
1998 36 13 36 25 23 92.0
1999 3 1 33 2 2 100.0
2000 11 6 55 6 5 83.3
2001 2 2 100
2002 36 24 67 16 12 75.0
2003 (b) 4 4 100 2 .. 0.0
2004 11 7 64 8 4 50.0
2005 2 2 100 . .
2006 36 9 25 27 25 92.6
2007 3 2 67 2 1 50.0
2008 11 3 24 8 8 100.0
2009 2 2 100 1 0.0
2010 37 26 70 14 11 78.6
2011 4 1 25 3 3 100.0
2012 (c) 12 5 42 7 7 100.0
2013 2 1 50 1 1 100.0
2014 36 10 28 29 26 89.6
2015 3 2 67 1 1 100.0
2016 12 8 67 5 4 80.0
Total 641 340 53 384 298 71.6
Source: Thad Beyle. (c) In June 2012, a recall and replacement election was held in
Key: Wisconsin. Gov. Scott Walker (R) won 53 percent of the votes cast
(a) Table A: Gubernatorial Elections: 1970-2010, The Book of ~ and was not recalled.

the States, 2011 (Lexington, KY: The Council of State Governments,

2011),128.
(b) In 2003, there was a recall and replacement election vote

in California in which the incumbent Gov. Gray Davis (D) was

recalled and Republican Arnold Schwarzenegger was elected as

his replacement.
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Minter, a moderate Democrat. Minter was also
hurt by advertising by outside organizations that
linked her with the unpopular outgoing governor.
Scott, who supported abortion rights and LGBT
rights, including allowing transgender people to
use the bathrooms of their choice, picked up most
of the votes from political independents and was
rewarded with an unexpectedly strong victory.

West Virginia

Governor Earl Ray Tomblin was term-limited, leav-
ing an open seat in a state that has had a Democratic
governor, a Democratic Senate and a Democratic
House of Delegates for most of the last 25 years. A
Republican has served as governor only once since
1992 (Cecil Underwood, a Republican who had
served as governor from 1957 to 1961, served again
from 1997 to 2001). Both houses of the state’s Dem-
ocratically-controlled Legislature went Republican
in the 2014 election, something that had not hap-
pened in West Virginia since the 1930s. This turn,
coupled with the national mood, led West Virginia’s
gubernatorial election to be one of the most closely
watched statewide races in the country. In the end,
Democrat Jim Justice earned a solid win over Repub-
lican Bill Cole in the general election. Justice had
left the Republican Party shortly before filing for
candidacy as a Democrat.*

Cole, an auto dealership owner who had served
for four years in the state senate —including two
years as president of the senate —was unopposed
in the primary. The Democratic primary saw Jus-
tice, a coal company executive and Greenbrier
Resort owner as well as the state’s only billion-
aire, in a race against 18-year state senate veteran
and current Senate Minority Leader Jeff Kessler,
and U.S. Attorney Booth Goodwin. Goodwin had
earned name recognition when he successfully
prosecuted the CEO of Massey Energy for safety
violations that led to nine deaths in the Upper Big
Branch mine explosion in 2010.%' Justice argued
that his business experience would help him bring
jobs to the state, that he was in the best position to
fix the state’s budget deficit, and that only he could
beat Republican Bill Cole in the general election.
Justice received more votes in the primary than
Kessler and Goodwin together.

Thus, the general election saw two wealthy busi-
nessmen with limited or no experience in electoral
politics face off. Both candidates were support-
ers of Donald Trump over Hillary Clinton in the
presidential race, and both were skeptical of any
link between human activity and global warning.

GOVERNORS

A conservative Democrat with an outsized, folksy
personality, Justice captured the same support
in West Virginia that gave Donald Trump one of
his biggest wins in the general election. Justice
maintained a solid lead in the polls as the general
election neared, and carried that lead to a 49-42
percent victory.

Conclusion

Before the 2016 election, Republicans’ modern-day
record had been 32 governorships. The 2016 election
brought the total number of Republican governors
to 33.This sort of lopsidedness isn’t unprecedented.
Democrats controlled 37 in 1977 and 1978, when
one governor was an Independent and only 12 were
Republican, but there haven’t been this many Re-
publican governors since the 1920s. Republicans
converted two of the seats that were up for grabs,
capitalizing on a national groundswell that unex-
pectedly brought Donald Trump to the White
House. Like Trump, some new governors were po-
litical novices who had made a name in the private
sector. Outside money continued to play a major
role, as we saw more spending by outside groups
than by candidate campaigns in some races. Mean-
while, Democrats have started looking toward
2017 and 2018, when 27 of the 38 governorships up
for election are held by Republicans.
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Table 4.2
THE GOVERNORS: QUALIFICATIONS FOR OFFICE

State or other State citizen U.S. citizen State resident Qualified voter
Jjurisdiction Minimum age (years) (years) (a) (years) (b) (years)
30 7 10 7 *
30 * 7 7 *
25 5 10 .
30 * * 7 *
California 18 5 5 *
Colorado 30 B * 2 .
Connecticut. 30 6 months * * *
Delawar 30 . 12 6
Florida.. 30 * . 7 *
Georgia. 30 15 6
30 . 5 5 *
30 2 * 2 *
25 * * 3 *
30 .. 5 5 *
30 2 2 2 *
30 6 . 6 .
25 5 5 5 *
30 15 5 .
30 (c) 5 5
Massachusetts . 7 ..
Michigan... 30 * * 4
Minnesota. 25 . * 1 *
Mississippi 30 * 20 5 *
Missouri.... 30 15 10
Montana .. 25 * * 2 *
30 5 5 5 S
25 2 2 *
New Hampshire 30 . 7
New Jersey ... 30 20 7
New Mexico 30 * 5 *
New York.. 30 * 5 S
North Carolina 30 5 2 *
North Dakota. 30 * 5 *
Ohio... 18 * * *
Oklahoma, 31 10 10 (d)
Oregon.. 30 . * 3 .
Pennsylvania 30 * * 7 *
Rhode Island . 18 30 days 30 days 30 days 30 days
South Carolina.. 30 5 5 5 S
South Dakota. 18 * * * *
30 7 * ..
30 ... * 5 ..
30 5 3 5 *
. . 4
30 * * * 5
18 .. * * *
30 5 * * *
Wisconsin 18 * * * *
Wyoming . 30 * * 5 *
American Samo: 35 * 5 .
. 30 5 5 *
No. Mariana Islands ... 35 . * 10 *
Puerto Rico 35 5 5 5 .
U.S. Virgin Islands 30 5 5 *

Source: The Council of State Governments’ survey of governors’ offices,
August 2016.

Key:

* — Formal provision; number of years not specified.

... — No formal provision.

(a) In some states you must be a U.S. citizen to be an elector, and
must be an elector to run.

(b) In some states you must be a state resident to be an elector, and
must be an elector to run.
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(c) Crosse v. Board of Supervisors of Elections 243 Md. 555,221 A.2d431
(1966) —opinion rendered indicated that U.S. citizenship was, by necessity,
a requirement for office.

(d) In order to file as a candidate for nomination by a political party
to any state or county office, a person must have been a registered voter
of that party for the six-month period preceding the first day the filing
perod (26 O.S.§.5 - 105A - A).



GOVERNORS

Table 4.3
THE GOVERNORS: COMPENSATION, STAFF, TRAVEL AND RESIDENCE

Access to state transportation Receives  Reimbursed

State or other Governor’s travel fortravel Official
jurisdiction Salary office staff (a) Automobile Airplane Helicopter allowance expenses residence
Alabama.. (c) 40 * * * . *(b) *
Alaska... 145,000 71 * * *(b) *
Arizona.. 95,000 29 (f) * * *(b) S
Arkan: 141,000 60 * * * *
California 177,467 81 * (d)
Colorado. 90,000 50 * * - * * *
Connecticut.. 150,000 27 * (e)
Delaware .. 171,000 32 * *
Florida.. 130,273 (c) 256 (f) * *(j) .. (b) (b) *
139,339 56 (f) * * * .. .. *
149,556 51 * .. .. * * *
124,436 18 * * .. .. * ..
177,412 (c) 80 * *
Indiana.. 111,688 34 * * * *(b) *(b) *
Towa.. 130,000 18 * .. . * *
Kansas .. 99,636 24 * * * * *
Kentucky .. 139,056 45 * * * *(b) *
Louisiana.. 130,000 93 (f) * * * * *
Maine.... 70,000 21 * . . * * *
Maryland. 150,000 85 (f) * * * (b) (b) *
Massachusetts 151,800 approx. 60 * .. * *(b) *(b) .
Michigan.. 159,300 73 * * * (b) (b) *
Minnesota 123,427 37 * * * . * *
Mississippi 122,160 29 * * (k) .. * *
Missouri... 133,821 21 * * (b) (d) *
Montana .. 108,167 58 (f) * * * .. * *
Nebraska . 105,000 9 * * * * *
Nevada.. 149,730 18 (f) * * (b) *(b) *
New Hampshire .. 110,834 18 * (b) (d) (e)
New Jersey 175,000 128 * * * *(b) *
New Mexico 110,000 33 * * * * *
New York..... 179,000 (c) 180 * * * .. * *
North Carolina 142,265 66 * * * * *
North Dakota. 129,096 17 * * . . * *
i 148,886 60 * * * (b) (d) (e)
147,000 34 * * ... (b) *(b) *
98,600 65 (f) * . *(b) *(b) *
Pennsylvania .. 190,823 68 * * . *(b) *
Rhode Island.. 139,695 (c) 39 * A * *(b) .
106,078 16 * * * *
South Dakota. 112,214 18.75 * * - L. * *
Tennessee 187,500 (c) 36 * * * *(b) (d) *
Texas 150,000 277 * * * . * *
Utah 109,470 23 * * * BN * *
Vermont 160,135 14 * * - * -
Virgini: 175,000 36 * * * ... * *
Washingto: 166,891 36 * * ... (b) (d) *
West Virginia.. 150,000 56 * * * (b) S *
Wisconsin 147,328 25 * * . . (d) *
Wyoming . 105,000 18 * * . *(b) *
American Samoa ...... 90,000 23 * (b) *
GUAN ..enrcnernnerenennes 130,000 42 * $218/day *
No. Mariana Islands . 70,000 16 * .. (b) L. *
Puerto Rico 70,000 28 * () (g) o * *
U.S. Virgin Islands 150,000 84 * . * *

See footnotes at end of table.
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THE GOVERNORS: COMPENSATION, STAFF, TRAVEL AND RESIDENCE — Continued

Source: The Council of State Governments survey of governors’ offices,
August 2016.

Key:

* —Yes

...—No

N.A.—Not available.

(a) Definitions of “governor’s office staff” vary across the states—
from general office support to staffing for various operations within
the executive office.

(b) Travel expenses.

Alabama— According to state policy.

Alaska—$42/day per diem plus actual lodging expenses.

American Samoa—$105,000. Amount includes travel allowance for
entire staff.

Arizona— Receives up to $59/day for meals based on location; receives
per diem for lodging out of state; de=fault $34/day for meals and $60/
day lodging in state.

Florida—The Executive Office of the Governor allocates an annual
budget for the governor’s travel expenses. Gov. Scott is not reimbursed for
personally incurred travel expenses. The Executive Office of the Governor
pays the governor’s travel expenses directly (hotel accommodations, meals,
etc.) out of funds allocated for travel.

Guam— The amount varies based on destination but averages $218/per day.

Indiana—Statute allows $12,000 but due to budget cuts the amount has
been reduced to $9,800 and reimbursed for actual expenses for travel/lodging.

Kentucky —Mileage at same rate as other state officials.

Maryland —Travel allowance included in office budget.

Massachusetts— As necessary.

Michigan—The Governor is provided a $54,000 annual expense allowance,
as determined by the State Officers Compensation Commission in 2010.
“Expense allowance” is for normal, reimbursable personal expenses such
as food, lodging, and travel costs incurred by an individual in carrying out
the responsibilities of state office.

Missouri— Amount includes travel allowance for entire staff. Amount
not available.

Nevada— Amount includes travel allowance for entire staff. The follow-
ing figures include travel expenses for governor and staff, $28,982 in state;
$12,767 out of state. Reimbursed for travel expenses per GSA/Conus rate.

New Hampshire —Travel allowance included in office budget.

New Jersey — Reimbursement may be provided for necessary expenses.

Northern Mariana Islands —Travel allowance included in office bud-
get. Governor has a “contingency account” that can be used for travel
expenses and expenses in other departments or other projects.

Ohio—Set administratively.

Oklahoma — Reimbursed for actual and necessary expenses.

Oregon—$1,000 a month for expenses, not specific to travel. Reimbursed
for actual travel expenses.

Pennsylvania—Reimbursed for reasonable expenses.

Rhode Island—The majority of travel expenses are not reimbursed
since the State has centralized direct pay agreements with the various
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airlines / hotels for approved travel for state employees. If necessary, the
governor is subject to the same per diem allowance for personal meals as
other state employees, which is a maximum of $35 per day.

Tennessee —Travel allowance included in office budget.

‘Washington—Travel allowance included in office budget.

West Virginia—Included in general expense account.

‘Wyoming — Actual lodging and transportation/federal M&IE rates.

(c) Governor’s salary:

Alabama—Gov. Robert Bentley is not accepting his salary,$120,395
until the unemployment rate in Alabama drops.

Florida—Gov. Scott has declined a salary every year since taking office.

Illinois— Gov. Rauner is only accepting a $1 salary and takes no
benefits from the state.

New York Gov. Andrew Cuomo has reduced his salary by 5 percent:

Rhode Island — Eligible for $139,695 salary; however in March 2015,
Gov. Raimondo gave herself a 5 percent pay cut, so her current salary
is $132,710.25.

Tennessee —Gov. Haslam returns his salary to the state.

(d) Information not provided.

(e) Governor’s residence: Many governors are choosing to live in their
own residences even when an official residence is provided.

Connecticut—Provided by the Department of Administrative Services.

New Hampshire —The current governor does not occupy the official
residence.

Ohio—The governor chooses not to live in the state provided housing.

(f) Governor’s staff:

Arizona— There are 29 members of the governor’s executive staff, not
including administrative staff.

Florida—There are 276 full-time employees. Those are broken into the
following areas: Executive Direction and Support Services— 124 positions;
Systems Development and Design—48 positions; Office of Policy and
Budget—104 positions.

Georgia—Full-time employees—56 and 2 part-time employees.

Louisiana—Full-time employees—93, part-time (non-student)—21,
students —25.

Maryland —Full-time employees—85 and 1 part-time employee.

Montana—Including 16 employees in the Office of Budget and Pro-
gram Planning.

Nevada— Currently 18. Maximum permitted is 23.

Oregon—Of this total, 45 are true Governor’s staff and 20 are on
loan for agency staff.

Vermont— Voluntary 5 percent salary reduction.

(g) The Governor’s office pays for access to an airplane or helicopter
with a corporate credit card and requests a refund of those expenses with
the corresponding documentation to the Dept. of Treasury.

(h) Provided for security reasons as determined by the state police.

(i) When not in use by other state agencies.

(j) Gov. Scott does not utilize a state-owned airplane, but instead uses
his personal aircraft.

(k) Only for official business.
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Table 4.6
STATE CABINET SYSTEMS

GOVERNORS

Authorization for cabinet system Criteria for membership

= = = .3
E g E R
S S = v =
2 § E = ig % é §t§ Number of
§ g g g £8 _§ s S8k members
2 N 5 = & S= §5F in cabinet
State or other ‘§ ‘§ 3 3 &3 ] 2 5 (including Frequency of Open cabinet
jurisdiction 4 > © S <% RS OFE governor) cabinet meetings meetings
* * * * * . 24 Quarterly .
* * * 19 Gov.’s discretion *(b)
Arizona ., * * * 36 Monthly .
Arkans:; - * * o 40 Quarterly
Californi: * * * * 11 Every two weeks
Colorado.. * * * * * 21 Bi-monthly
Connecticut .. * (k) . * 14 Gov.’s discretion
Delaware * * * 19 Gov.s discretion .
Florida.... * * * o 4 Appox. 1-2 per month *
Georgia (d)
Hawaii * * * * 20 Bi-monthly
Idaho . * * S * 39 Gov.’s discretion e
llinois (o) * * * 65 Gov.’s discretion (p)
Indiana . A * * 16 Bi-monthly .
Towa... * * * * * S 30 Monthly
* S * 14 Bi-weekly
* * * * 13 Quarterly
* * * * 16 Monthly
. * S * 16 Monthly
* * 25 Every other week
* * o 10 Bi-weekly
Michigan * * * * * (e) 22 Gov.’s discretion
Minnesota ...eeresen . . * e * . . 25 Quarterly
Mississippi (@
MiSSOUTT cuecrerrerrenssasenees * S S * * A 17 Gov.’s discretion .
Montana... * * L * o 19 Monthly *
Nebraska... . . L * * * * 30 Monthly
Nevada (d) 21 At call of the governor
New Hampshire . (d)
New Jersey. * * A * B 23 Gov.s discretion
New Mexico. * * * * A 29 Gov.s discretion
New York.. * * 75 Gov.s discretion .
North Carolina (f). * * 11 Weekly (n)
* * 18 Monthly *
* S * 24 Gov.’s discretion *
Oklahoma .....cucuceuenees . * . . . . * 16 (h) Monthly
Oregon (d)
Pennsylvania * * * o * (i) * 28 Gov.’s discretion *
Rhode Island . * * . *(1) 27 Gov.’s discretion *(m)
South Carolina * * *(i) .. 17 Monthly *
South Dakotz * * * 19 Monthly
Tennessee.. * * A 29 Monthly
Texas. (d)
L0 1| RO * * * * 24 Monthly, weekly
during legislative session
Vermont * * i S * . 12 Gov.s discretion
Virginia .. * *(j) * * 15 Weekly
Washingto * S * 25 Monthly
West Virginia A * * * 10 Weekly .
Wisconsin.. * * R 16 Gov.s discretion *
Wyoming.. * o * 44 Quarterly ..
American Samoa * * e * * 16 Gov.s discretion *
Guam.. - . * * 55 Bi-monthly .
No. Mariana e * * . 17 Gov.s discretion *
Puerto Rico .. . * * . . . * 10 (c) Every 6 weeks .
U.S. Virgin Islands ..... * S S S * 21 Monthly *

See footnotes at end of table.
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GOVERNORS

STATE CABINET SYSTEMS — Continved

Source: The Council of State Governments survey of governors’
offices, August 2016.

Key:

* — Yes

...— No

N.A.— Not available

(a) Individual is a member by virtue of election or appointment to a
cabinet-level position.

(b) Except when in executive session.

(c) The Constitutional Cabinet has 10 members including the governor.
There are other members of the Cabinet provided by statute.

(d) No formal cabinet system. In Nevada, the cabinet is traditionally
comprised of Directors, Chairpersons and leaders of Nevada’s top
agencies, departments, institutions and the National Guard, in addition
to the Lt. Governor.

(e) Membership determined by governor. Some officers formally
designated as cabinet member by executive order.

(f) The Governor’s cabinet consists of 10 department heads who
have responsibility for the majority of the executive branch. They are
appointed by the governor and report to the governor. The Council of
State exists as a separate body and is composed of independently elected

182 The Book of the States 2017

statewide officials who oversee certain areas of the executive branch.
While the Council of State is provided for in the Constitution and state
statutes, the cabinet is created by the govenor.

(g) Frequency of meetings may fluctuate with Governor’s schedule.

(h) State statute allows for 15 cabinet members. With the Governor
included there are 16 members.

(i) With the consent of the Senate.

(j) While there is no specific state statute that establishes the cabinet
system, the state code makes repeated references to cabinet secretaries
and sets forth the duties of each secretary and the agencies assigned
to the secretary.

(k) Governor’s cabinet is specified in statute, but no longer in use.
Governor directs department heads through commissioners’ meetings
and subject matter groups called clusters.

(1) At the discretion of the governor.

(m) Varies by meeting.

(n) Council of State, but not cabinet meetings, are open to the public.

(o) Agency directors are provided by statute. Governor may create
and appoint other cabinet-level positions.

(p) Certain cabinet meetings are open to the public and media.



Table 4.7

THE GOVERNORS: PROVISIONS AND PROCEDURES FOR TRANSITION

GOVERNORS

Provision for:
Acquainting
Gov-elect’s Office space  gov-elect staff
Legislation participation  Gov-electto State personnel in buildings — with office Transfer of
pertaining to Appropriation  in state budget  hire staff to to be made to bemade procedures and information
State or other gubernatorial available to forcoming  assistduring  availableto  availableto routine office (files,
Jurisdiction transition gov-elect () fiscal year transition  assist gov-elect  gov-elect functions  records, etc.)
Alabama S .. * . . . ° °
Alaska.... ° . S . ° . ° *
Arizona. S A * ° . . °
Arkansa; . 10,000
California * 450,000 * * * * . .
Colorado... * 10,000 * * * * ° *
Connecticut. * * * * * * * *
* 15,000 ° * ° ° ° °
* (b) ° * . * . °
* 50,000 . * * * . *
* 50,000 * * ° * ° °
* 15,000 * * * * * *
* . . * * *
* 40,000 * * *
° 100,000 * ° ° ° ° *
* 150,000 (c) * * * * * *
* 220,000 * * * * * *
* © 65,000 * * ... * . .
° 5,000 * . ° . ° °
* ° * * * * *
. . . .. . . . .
° $1.5 million e(v) o ° ° ° ° °
* (e) * * * * . *
. *(f) * * * * * *
Missouri.... * 100,000 * * . * ° o(g)
Montana .. * * * * * * * °
Nebrasks: * 85,288 * . * * * *
Nevada.. * Reasonable amount * * . * A *
New Hampshire * 75,000 * * * * * .
New Jersey * *(j) . * * * . *
New Mexico * (k) * * * * * *
o . * * * *
* *(1) . * . * * *
. 10,000 (m) (n) . . *
* Unspecified (o) . * . . *
. ° * . ° * ° °
Oregon.. * * * * * * * *
Pennsylvan * BN * . . . e
Rhode Island * (u) . * * * . .
South Carolina . . . . . . °
South Dakota.. *
Tennessee * * . * * * . o(u)
Texas.. . . ° . . . ° °
Utah... * *(p) * * * * * *
Vermont ° *(q) * *
Virgini * *(h) * * * * * *
Washingto * * . * . * . .
West Virgini S . S . L. . . °
Wisconsin * Unspecified * * * * * *
Wyoming ° BN ° . . . . .
American Samoa . Unspecified * (1) * . . * .
' * (t) ... .. * * * ..
No. Mariana Islands... * Unspecified S * * * * *
Puerto Rico . * . * * * * * *
U.S. Virgin Islands.... * 100,000 * * * * *

See footnotes at end of table.
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GOVERNORS

THE GOVERNORS: PROVISIONS AND PROCEDURES FOR TRANSITION — Continued

Source: The Council of State Governments’ survey of governors’ offices,
August 2016.

Key:

... — No provisions or procedures.

* — Formal provisions or procedures.

e — No formal provisions, occurs informally.

N.A. — Not applicable.

(a) Varies.

(b) Section 14.057, Florida Statute provides: Governor-elect; establish-
ment of operating fund.— (1) There is established an operating fund for
the use of the Governor-elect during the period dating from the certi-
fication of his or her election by the Elections Canvassing Commission
to his or her inauguration as Governor. The Governor-elect during this
period may allocate the fund to travel, expenses, his or her salary, and the
salaries of the Governor-elect’s staff as he or she determines. Such staff
may include, but not be limited to, a chief administrative assistant, a legal
adviser, a fiscal expert, and a public relations and information adviser.
The salary of the Governor-elect and each member of the Governor-
elect’s staff during this period shall be determined by the Governor-elect,
except that the total expenditures chargeable to the state under this
section, including salaries, shall not exceed the amount appropriated to
the operating fund. The Executive Office of the Governor shall supply to
the Governor-elect suitable forms to provide for the expenditure of the
fund and suitable forms to provide for the reporting of all expenditures
therefrom. The Chief Financial Officer shall release moneys from this
fund upon the request of the Governor-elect properly filed.

(c) Transition funds are used by both the incoming and outgoing
administrations.

(d) Amount to be determined.

(e) 1.5% of amount appropriated for the fiscal year to the Gover-
nor’s office.

184  The Book of the States 2017

(f) Miss. Code Ann.§ 7-1-101 provides as follows: the governor’s office
of general services shall provide a governor-elect with office space and
office equipment for the period between the election and inauguration.
A special appropriation to the governor’s office of general services is
hereby authorized to defray the expenses of providing necessary staff
employees and for the operation of the office of governor-elect during
the period between the election and inauguration. The department of
finance and administration shall make available to a governor-elect
and his designated representatives information on the following: (a) all
information and reports used in the preparation of the budget report;
and (b) all information and reports on projected income and revenue
estimates for the state.

(g) Activity is traditional and routine, although there is no specific
statutory provision.

(h) Determined every 4 years.

(i) Can submit reprogramming or supplemental appropriation measure
for current fiscal year.

(j) No specific amount—necessary services and facilities.

(k) Legislature required to make appropriation; no dollar amount
stated in legislation.

(1) Governor receives $80,000 and lieutenant governor receives
$10,000.

(m) Responsible for submitting budget for coming biennium.

(n) Governor usually hires several incoming key staff during transition.

(0) Determined in budget.

(p) Appropriated by legislature at the time of transition.

(q) Governor-elect entitled to 70% of Governor’s salary.

(t) Appropriations given upon the request of governor-elect.

(u) The governor’s transition team was authorized $130,000 for tran-
sition costs during the 2014-2015 transition. Approximately $120,000
was spent.

(v) Typically the appropriation is included in the budget but may
fluctuate in size.

(u) Subject to records retention and archival requirements.
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EXECUTIVE BRANCH

Table 4.9

CONSTITUTIONAL AND STATUTORY PROVISIONS FOR

NUMBER OF CONSECUTIVE TERMS OF ELECTED STATE OFFICIALS
(All terms are four years unless otherwise noted)

® ~
N N
I § § % N = g § 8
) ) 2 > S S S} = <
g 3 s g 3 S g g E x g
< ) 1) = 2 = < S S =
State or other 2 = S S N S § = 5% e} 2
jurisdiction O ~ P < S < O = < ~ =
Alabama.. 2C 2C 2C 2C 2C 2C 2C 2C
2C 2 (a) (b)
2C (c) 2 2 2 o 2
2T 2T 2T 2T 2T 2T ..
California 2T 2T 2T 2T 2T 2T 2T 2T
Colorad 2C 2C 2C 2C 2C
Connecticut .. N N N N N N
Delaware .. 2T 2T N N N N
Florida.. 2C 2C N 2C 2C(d) 2C(d) N 2C 2C(d)
Georgia. 2C N N N . . N N N N
2C 2C (a)
N N N N N 2C N
N N N N N A N
2 (e) 2C 2 (e) .. 2 (e) 2 (e) (f) o
N N N N N N . N
2C 2C N N N N
2C 2C 2C 2C 2C 2C 2C 2C
Louisiana.. 2C N N N N N N N
Maine.... 2C (g) S
Maryland 2C N N N
Massachusetts N N N N N N
Michigan.. 2T 2T 2T 2T
Minnesota N N N N N (h)
Mississippi 2T 2T N N N N .
Missouri.... 2T N N N 2T N
2 (1) 2 (i) 2 (i) 2 (i) . 2 (i) 2 (i)
2C 2C N N 2C N .. ..
2T 2T 2T 2T 2T .. 2T
New Hampshire . N () B
New Jersey 2C 2C
New Mexico 2C 2C 2C 2C 2C 2C
N N .. N .. N (k) N ..
2C 2C N N N N . N N N N
N N N N N N N N N N
2C 2C 2C 2C 2C 2C
Oklahoma. 2(1) N .. N N N . N . N N
Oregon.. 2 (e) (m) 2 (e) N 2 (e) o
Pennsylvania 2C 2C . 2C 2C(n) 2C
Rhode Island 2C 2C 2C 2C 2C ..
South Carolina 2C 2C N N N N N N
South Dakota.. 2C 2C 2C 2C 2C 2C 2C
Tennessee. 2C (f) o (o) A o
Texas N N A N (k) A N N
Utah N N (a) N N N
Vermont NG NG NG NG NG N
Virginia. 1C N N
Washingto N N N N N N S N
West Virginia 2C N (g) N N N N . N
Wisconsin .. N N N N N N
Wyoming .. 2 (i) (m) N N N N
Dist. of Columbia .. N (p)
American Samoa 2C 2C (a) . .. .. (q)
Guam........cenenee. 2C 2C (a) 2C 2C (r)
No. Mariana Island. 2T 2T 2T (q) (h)
Puerto Rico. N (m)
U.S. Virgin Islands........ 2C 2C (k) . (c) . (c) . .. .. (a)

See footnotes at end of table.
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EXECUTIVE BRANCH

CONSTITUTIONAL AND STATUTORY PROVISIONS FOR

NUMBER OF CONSECUTIVE TERMS OF ELECTED STATE OFFICIALS — Continved

(All terms are four years unless otherwise noted)

Source: The Council of State Governments, November 2015.

Note: All terms last four years unless otherwise noted. Footnotes
specify if a position’s functions are performed by an official under a
different title.

Key:

N—No provision specifying number of terms allowed.

C—Consecutive Terms

T —Total Terms

.. .—Position is appointed or elected by governmental entity (not
chosen by the electorate).

(a) Lieutenant Governor performs this function.

(b) Deputy Commissioner of Department of Revenue performs function.

(c) Finance Administrator performs function.

(d) Chief Financial Officer performs this function as of January 2003.

(e) Eligible for eight years out of any period of twelve years.

(f) State auditor performs this function.

188  The Book of the States 2017

(g) President or Speaker of the Senate is next in line of succession to
the governorship. In Tennessee and West Virginia, Speaker of the Senate
has the statutory title “ Lieutenant Governor”.

(h) Commerce administrator performs this function.

(i) Eligible for eight out of sixteen years.

(j) Two-year term.

(k) Comptroller performs this function.

(1) Limited to 8 years per office during a lifetime.

(m) Secretary of State is next in line to the governorship.

(n) Treasurer must wait four years before being eligible for the office
of auditor general.

(o) Term is 8 years; attorney general is appointed by the state
Supreme Court.

(p) Mayor.

(q) State treasurer performs this function.

(r) General services administrator performs function.



EXECUTIVE BRANCH

Table 4.10
SELECTED STATE ADMINISTRATIVE OFFICIALS: METHODS OF SELECTION
State or other Lieutenant ~Secretary —Attorney Adjutant
Jurisdiction Governor  governor of state  general Treasurer general —Administration Agriculture Auditor Banking
Alabama.. CE CE CE CE CE G G SE CE GS
Alaska... CE CE (a-1) GB AG GB GB AG L AG
Arizona. CE (a-2) CE CE CE GS GS GS L GS
Arkansa; CE CE CE CE CE G G BG CE GS
California CE CE CE CE CE GS N.O. G GB GS
Colorado... CE CE CE CE CE GS GS GS L A
Connecticut. CE CE CE CE CE G GE GE (b) GE
CE CE GS CE CE GS (c) GS CE GS
CE CE GS CE CE GS GS CE L CE
CE CE CE CE B G G CE CL G
CE CE N.O. GS GS GS N.O. GS CL AG
CE CE CE CE CE GS GS GS N.O. (a-24)
CE CE CE CE CE GS GS GS CL GS
Indiana.. CE CE CE SE CE G G LG CE G
Towa.. CE CE CE CE CE GS GS CE CE GS
Kansas ... CE CE CE CE CE GS GS GS N.O. GS
Kentuck CE CE CE CE CE G N.O. CE CE G
Louisiana.. CE CE CE CE CE GS GS CE GS GS
Maine CE N.O. CL CL CL GLS GLS GLS L GLS
Maryland .. CE CE GS CE CL G (a-16) GS NA. AG
Massachusetts CE CE CE CE CE G G CG CE G
Michigan.. CE CE CE CE GS GS GS GS CL GS
Minnesota CE CE CE CE (a-24) GS GS GS CE A
Mississippi CE CE CE CE CE GE GS SE CE GS
Missouri... CE CE CE CE CE GS GS GS CE GS
Montana.. CE CE CE CE GS GS GS GS CE A
Nebraska . CE CE CE CE CE GS GS GS CE GS
Nevada.. CE CE CE CE CE G G BG N.O. A
New Hampshire . CE (e) CL GC CL GC GC GC .. GC
New Jersey .. CE CE (a-1) GS GS GS N.O. BG (8 GS
New Mexico CE CE CE CE CE G (a-26) A CE NA.
New York..... CE CE GS CE GS G G GS CE GS
North Carolina CE CE CE CE CE A G CE CE G
North Dakota. CE CE CE CE CE G N.O. CE CE GS
Obhio.. CE CE CE CE CE G GS GS CE A
Oklahoma, CE CE GS CE CE GS GS GS CE GS
Oregon CE (a-2) CE SE CE G GS GS SS N.O.
Pennsylv: . CE CE GS CE CE GS G GS CE GS
Rhode Island.. SE SE CE SE SE GS GS GS LS GS
South Carolina CE CE CE CE CE CE B CE B A
South Dakota. . CE CE CE CE CE GS GS GS L AB
Tennessee CE CL (e) CL CT CL G G G (a-14) G
CE CE G CE (a-14) G A SE L B
CE CE (a-1) CE CE GS GS GS CE GS
CE CE CE SE CE SL GS GS CE GS
CE CE GB CE GB GB GB GB SL B
CE CE CE CE CE G G G CE G
CE (e) CE CE CE GS GS CE CE GS
CE CE CE CE CE G GS GS LS A
CE (a-2) CE GS CE G GS GS CE AG
CE CE (a-1) GB GB N.A. GB GB N.A. N.A.
CE CE .. CE CcS GS GS GS CE GS
No. Mariana Islands ...... CE CE .. GS CcS .. G . GB C
Puerto Rico.... CE .. GS GS GS GS ... GS GS GS
U.S. Virgin Islands SE SE (a-1) GS GS GS GS GS GS LG
Source: The Council of State Governments’ survey of state personnel Appointed by: Approved by:
agencies and state websites, April 2017. G — Governor
Key: GS — Governor.. ...Senate (in Neb., unicameral legislature)

N.A. — Not available. GB — Governor . Both houses
N.O. — No specific chief administrative official or agency in charge GE — Governor . Either house
of function. GC — Governor . Council
CE — Constitutional, elected by public. GD — Governor. Departmental board
CL — Constitutional, elected by legislature. GLS — Governor ... ...Appropriate legislative committee
SE — Statutory, elected by public. and Senate
SL — Statutory, elected by legislature. GOC — Governor and
L — Selected by legislature or one of its organs. Council or cabinet
CT — Constitutional, elected by state court of last resort. LG — Lieut. Governor
CP — Competitve process. LGS — Lieut. Governor......Senate

AT — Attorney General
ATS — Attorney General ...Senate
SS — Secretary of State
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SELECTED STATE ADMINISTRATIVE OFFICIALS: METHODS OF SELECTION — Continved

State or other Civil Community Consumer Economic Election
Jurisdiction Budget rights Commerce affairs Comptroller  affairs  Corrections development Education admin.
Alabama.. CcS N.O. G G (&) CcS G (a-12) B CS
Alaska... G GB GB (a-12) AG (a-12) GB (a-12) BG LG
Arizona. G N.A. B N.A. A N.A. GS B CE (a-2)
Arkansa: AG N.O. N.O. N.A. N.O. N.O. B GS BG B
California (a-24) N.O. N.O. GS CE G GS N.O. CE G
Colorado.. G A N.O. A A AT GS G AB CcS
Connecticut.. CS B GE GE CE GE GE GE GE CcS
GS CG (a-2) N.O. CG AT GS GS GS GS
G A N.A. A CE A GS GS B A
G G B B N.O. G GD GB CE SS
GS B GS N.O. GS A GS GS B B
GS B GS N.O. CE (a-3) B (a-12) CE (a-2)
G GS GS (a-12) CE (a-3) GS (a-12) B B
Indiana.. G G G G (a-8) AT G G CE (b)
Iowa.. GS GS N.O. A N.O. AT GS GS GS SS
Kansas .. G B GS C C AT GS C B CE
Kentuck G B G G CG AT G GC B B
Louisiana. CS B GS G GS A GS GS BG A
Maine A B (a-17) (a-17) A GLS GLS GLS GLS SS
Maryland . GS G GS N.O. CE A GS GS B B
Massachusetts C G G G G G CG G B CE
Michigan.. GS B GS N.O. CS N.O. GS ) B (b)
Minnesota, (a-24) GS GS (a-17) (a-24) A GS GS GS (a-2)
Mississippi (a-6) N.O. SE A (a-6) A GS GS BS A
Missouri... AGS B GS A A CE GS GS B SS
Montana.. G Cp GS CP Cp CP GS G CE SS
Nebraska .. A B GS A A CE GS GS B A
Nevada.. (a-5) G G N.O. CE A G G G (b)
New Hampshire . GC CS GC N.O. AGC AGC GC AGC B CL
New Jersey ..... GS A (a-17) GS GS A GS G GS A
New Mexico G N.A. (a-17) N.A. N.A. AT GS GS GS CE
New York..... G GS GS GS CE GS GS GS B (b)
North Carolina, (a-24) A G A G N.A. G A CE G
North Dakota. A G G N.O. A AT G N.A. CE SS
Ohio.. GS B GS A GS A GS GS B CE
Oklahoma A B GS N.O. A B B GS CE L
Oregon A A GS G N.O. GS GS GS SE A
Pennsylv - G B G G G AT GS GS GS AG
Rhode Island.. A B GS N.O. A SE GS GS (j) B B
South Carolina A B GS N.O. CE B GS GS CE B
South Dakota. Cp Ccp (a-44) (a-48) (a-40) AT GS GS GS SS
Tennessee A G G G SL A G G G A
G B G G CE (i) B G B (b)
G A GS GS AG GS GS A B A
CG AT GS CG CG AT CG CG GS CE
GB AT GB GB GB A GB B GB GB
(a-14) I G (a-12) G (a-3) G (a-12) CE (a-2)
CcS GS GS B (a-8) (a-13) GS (a-13) B (a-2)
A A GS N.O. A A GS CcS CE B
AG CcS GS N.O. (a-8) SS GS (a-13) CE A
GB  NA. GB (a-12) (a-4) (a-3) A (a-12) GB G
GS .. GS ... CS (&) GS B B GS
No. Mariana Islands ...... G A GS GS C GS C C B B
Puerto Rico G N.A. GS N.A. GB GS GS GS GS N.A.
U.S. Virgin Islands GS GS GS GS (a-24) GS GS GS GS B
Appointed by: Approved by: (a) Chief administrative official or agency in charge of function:
C — Cabinet Secretary (a-1) Lieutenant governor.
CG — Cabinet Secretary......... Governor (a-2) Secretary of state.
A — Agency head (a-3) Attorney general.
AB — Agency head. ..Board (a-4) Treasurer.
AG — Agency head. ..Governor (a-5) Adjutant general.

AGC — Agency head..
AGS — Agency head
ALS — Agency head
ASH — Agency head
B — Board or commission
BG — Board ..
BGS — Board
BS — Board or commission....Senate

BA — Board or commission ... Agency head
CS — Civil Service

LS — Legislative Committee..Senate

190 The Book of the States 2017

..Senate

..Governor

..Governor and Council

..Governor and Senate

..Appropriate legislative committee
..Senate president and House speaker

(a-6) Administration.
(a-7) Agriculture.

(a-8) Auditor.

(a-9) Banking.

(a-10) Budget.

(a-11) Civil rights.
(a-12) Commerce.
(a-13) Community affairs.
(a-14) Comptroller.
(a-15) Consumer affairs.
(a-16) Corrections.



EXECUTIVE BRANCH
SELECTED STATE ADMINISTRATIVE OFFICIALS: METHODS OF SELECTION — Continved

State or other Emergency Employment Environmental Fish & General Higher
Jurisdiction management services Energy  protection Finance wildlife services Health education Highways
Alabama.. G CcS CS B G CS Cs B B G
Alaska... AG AG (k) GB AG GB AG GB B AG
Arizona., G A A GS (a-14) B A GS B A
Arkansa; GS G N.O. BG/BS G B GS BG BG BS
California GS GS G GS G G GS GS (b) B (a-49)
Colorado.. A A G A A A A GS GS GS
Connecticut.. GE GE GE GE GE (b) GE GE BG GE
Delaware . CG CG CG (a-35) GS CG CG CG B (a-49)
Florida.. G GS A GS CE B GS GS B GOC
Georgia. G A CE BG G A A GD B A
Hawai A CS CS CS (b) CcS GS GS B (&)
Idaho. A GS AGS GS GS B N.O. GS B (a-49)
llinois GS GS (a-42) GS (a-10) (a-35) (a-6) GS B (a-49)
Indiana.. G G LG G G A (a-6) G G (a-49)
Iowa.. GS GS GS A A A A GS N.O. A
Kansas .. (b) GS B C N.A. CS GS GS B GS
AG AG AG G G G N.O. CG B CG
GS A CS GS GS GS GS GS B GS
A (a-32) (a-38) GLS (a-6) GLS A GLS N.A. (a-49)
AG A G GS GS GS (a-6) GS G AG
G CG CG CG G CG G CG BC G
GS CcS CS GS (a-10) (b) N.O. GS N.O. (a-49)
GS N.O. A GS GS A (a-6) GS B GS
Mississippi GS GS A GS (a-6) GS N.O. BS BS B
Missouri A A G A AGS (b) A GS B B
Montana .. Cp CP CP GS Cp GS CP GS CP (a-49)
Nebraska .. GS A GS GS (b) A A GS B GS
Nevada.. A A G A (a-14) GD N.O. (b) B (a-49)
New Hampshire . G GC G GC (a-6) BGS GC AGC B (a-49)
New Jersey .. GS A A GS GS B (b) GS B A
New Mexico GS (a-32) GS GS GS A GS GS GS A
New York. GS GS B GS CE GS G GS B GS
North Carolina G G A G G G G G B A
A G A A A G G G B (a-49)
AG GS GS GS A (b) A A GS B GS
GS B GS B GS B GS B B B
AG GS G B (a-4) B (a-6) A B A
G AG AG GS G (b) GS GS AG AG
G GS A GS GS GS GS GS B (b) GS
South Carolina A B A (b) B B A GS B B
South Dakota. v A A (a-42) (a-35) GS GS (a-6) GS B A
Tennessee A G A G G B G G B (a-49)
A B N.O. B (a-14) B B BG B (a-49)
A GS A GS AG A A GS B (a-49)
AG GS GS CG CG CG CG CG N.O. CG
GB GB A GB GB B GB GB B GB
(a-5) GS G (a-22) (a-14) G (a-6) G N.A. (a-49)
GS GS GS GS (a-6) CcS C GS B GS
A GS A (a-35) A (a-35) (a-7) (a-28) N.A. (a-49)
G GS G GS N.A. GD AG GS GB GS
G A GB GB (a-4) GB G GB (a-18) (a-49)
GS GS G GS GS GS CS GS B GS
No. Mariana Island G C C G GS C GS GS B C
Puerto Rico N.A. GS N.A. N.A. G N.A. GS GS N.A. GS
U.S. Virgin Islands GS GS GS GS GS GS GS GS GS GS
(a-17) Economic development. (a-34) Mental health.
(a-18) Education (chief state school officer). (a-35) Natural resources.
(a-19) Election administration. (a-36) Parks and recreation.
(a-20) Emergency management. (a-37) Personnel.
(a-21) Employment Services. (a-38) Planning.
(a-22) Energy. (a-39) Post audit.
(a-23) Environmental protection. (a-40) Pre-audit.
(a-24) Finance. (a-41) Public library development.
(a-25) Fish and wildlife. (a-42) Public utility regulation.
(a-26) General services. (a-43) Purchasing.
(a-27) Health. (a-44) Revenue.
(a-28) Higher education. (a-45) Social services.
(a-29) Highways. (a-46) Solid waste management.
(a-30) Information systems. (a-47) State police.
(a-31) Insurance. (a-48) Tourism.
(a-32) Labor. (a-49) Transportation.
(a-33) Licensing. (a-50) Welfare.
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SELECTED STATE ADMINISTRATIVE OFFICIALS: METHODS OF SELECTION — Continved

State or other Information Mental health  Natural — Parks & Post
Jurisdiction systems Insurance Labor Licensing & retardation resources recreation Personnel Planning —audit
Alabama.. CS G G N.O. G G CS B (a-12) LS
Alaska... AG AG GB AG B GB AG AG NO. (a8)
Arizona. A GS BS N.O. B GS GS A (a-10) N.O.
Arkansa; GS GS GS N.O. A G GS AG N.O. L
California G CE AG G (b) GS GS GS N.O. N.O.
Colorado.. G BA GS A A GS A A G (a-8)
Connecticut. GE GE GE CS (b) CS CS CS A (a-8)
GS CE GS CG (b) GS CG CG CG (a-8)
GS GOC GS A N.A. GS A A A CE
GD CE CE SS B GB A A (a-10)  (a-8)
GS AG GS CS G GS CcS GS CS CcS
(a-6) GS GS GS N.O. B B GS N.O. (a-14)
(a-6) GS GS (a-9) (a-45) GS (a-35) (a-6) N.O. (a-8)
Indiana.. G G G G A G A G N.O. G
Iowa.. GS GS GS N.O. A GS A A N.O. N.O.
Kansas .. G SE GS B C GS Cs C N.O. L
Kentuck G G G N.O. CG G CG G G CE
Louisiana. A CE GS N.O. GS GS LGS B CS CL
Maine A GLS GLS A (a-45) GLS (a-35) A N.A. N.A.
Maryland . A GS GS A (b) GS A A GS A
Massachusetts CG G C G (b) CG CG CG G CE
Michigan.. GS (a-9) GS (a-32) CS GS CcS CS N.O. CL
Minnesota, GS A GS A GS GS A (a-24) N.A (a-8)
Mississippi BS SE N.O. N.O. B GS GS B A CE
Missouri A GS GS A BS GS A G AGS CE
Montana .. A CE GS CP CP GS CP CpP G L
Nebraska .. GS GS GS A GS GS B A GS CE
Nevada.. G A A N.O. (b) G A GS N.O. N.O.
New Hampshire . GC GC GC GC AGC GC AGC AGC (a-14)
New Jersey A GS GS N.O. A (b) A A GS A N.O.
New Mexico GS G GS G N.O. GS N.A. GD N.A. (a-8)
New York. G GS GS (b) GS GS GS GS GS CE
North Carolina G CE CE N.O. A G A G N.A. (a-8)
G CE G N.O. A N.O. G A N.O. A
G GS A N.O. GS (b) GS A A GS CE
A CE CE N.O. B (a-48) (a-48) GS N.O. N.O.
A GS SE N.O. A N.O. B A N.O. SS
G GS GS AG G GS A G G (a-8)
A GS GS @) GS GS GS A A N.O.
South Carolina A GS GS GS (b) B GS A AB B
South Dakota. GS A GS N.O. GS GS A GS N.O. (a-8)
Tennessee A G G A G G A G A SL
B G B B B B B N.O. G L
GS GS GS AG AB GS AG GS G (a-8)
CG GS GS SS CG GS CG CG N.O. (a-8)
B B GB GB GB GB GB GB (a-10)  (a-8)
GS SE G G (a-45) CE I (a-14) (a-14)  NA.
C GS GS N.O. (a-27) (a-25) (a-25) C (a-17) LS
A GS GS GS A GS A GS N.O. (a-31)
GS GS AG CcS AG G GS AG G AG
American Samoa (a-49) G N.A. N.A. (a-45) AG GB A (a-12) G
Guam............. GS GS GS GS GS GS GS GS GS CE
No. Mariana Islands ...... C CcS C B C GS C GS G GS
Puerto Rico......... N.A. N.A. GS N.A. N.A. GS GS GS GS N.A.
U.S. Virgin Islands G SE GS GS GS GS GS GS G L

(b)

California—Health—Responsibilities shared between Director of
Health Care Services and Director of Public Health, both (GS).

California—Mental Health and Retardation —Responsibilities shared
between Director of Mental Health (GS) and Director of Developmental
Services (GS).

Connecticut—Responsibilities shared between Robert M. Ward and
John C. Geragosian. Positions are selected by the legislature.

Connecticut—Fish and Wildlife —Responsibilities shared between
Director of Wildlife (CS), Director of Inland and Marine Fisheries (CS).

Connecticut—Mental Health and Retardation —Responsibilities
shared between Commissioner of Mental Health (GE) and Commis-
sioner of Retardation (GE).

Delaware —Mental Health and Retardation — Responsibilities shared
between Director, Division of Substance Abuse and Mental Health
(CG); and Director, Division of Developmental Disabilities Services,
same department (CG).
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Delaware —Social Services— Responsibilities shared between Secre-
tary of Health and Social Services (GS); and Acting Secretary, Depart-
ment of Services of Children, Youth and their Families (GS).

Hawaii—Finance —Responsibilities shared between Director of
Budget and Finance (GS) and the Comptroller (GS).

Indiana— Election Administration — Responsibilities shared between
Co-Directors.

Kansas—Emergency management—Responsibilities shared between
Adjutant General (GS) and Deputy Director (C)

Maryland —Mental Health and Retardation — Responsibilities shared
between Executive Director, Mental Hygiene Administration (A); and
Secretary, Department of Disabilities (A).

Massachusetts—Mental Health and Retardation—Responsibilities
shared between Commissioner, Department of Developmental Disabili-
ties (CG); and Commissioner, Department of Mental Health, Executive
Office of Human Services (CG).
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Public Public Solid
State or other library utility Social ~ waste  State
Jurisdiction Pre-audit development regulation Purchasing Revenue services mgmt. police Tourism Transportation Welfare
Alabama.. (a-14) B SE CS G B CcS G G (a-29) (a-45)
Alaska... N.O. AG GB AG GB GB AG GB AG GB AG
Arizona. SS B A GS GS A GS GS GS (a-45)
Arkansa; B GS AG AG GS NA. BG AG BS GS
California N.O. GS (a-26) BS GS G GS N.O. GS (a-45)
Colorado.. (a-14) BA CS CcS GS GS CS A (&N GS GS
Connecticut.. CE B GB CcS GE GE CS GE A GE GE
Delaware . (a-8) CG CG (a-26) CG (b) B CG CG GS CG
CE A B A GOC GS A GOC N.O. GS A
(a-8) AB CE A GS GD A G A GB A
(&) B GS GS GS GS CcS N.O. B GS CcS
(a-14) B GS (a-6) GS (a-27) N.O. GS GS B A
(a-14) SS GS (a-6) GS GS (a-23) GS (a-12) GS GS
Indiana.. CE G G A G G A G LG G (a-45)
Towa.. A B GS A GS GS A GS A GS A
Kansas .. CS GS B C GS GS C GS C GS C
Kentuck N.O. G G G G G AG G G G (a-45)
Louisiana. A BGS BS A GS GS GS GS LGS GS GS
Maine.... (a-14) B G CS A GLS CS A/GLS (a-17) GLS (a-45)
Maryland. A A GS A A GS A GS A GS (a-45)
Massachusetts CE B CG CG CG CG CG CG G G CG
Michigan.. N.O. N.O. GS CS CcS GS CS GS N.O. GS GS
Minnesota. (a-8) N.A. (b) A GS (a-34)  (a-23) A A GS (a-34)
Mississippi CE B GS A GS GS A GS A B GS
Missouri A B GS A GS GS A GS A B A
Montana .. (a-39) CP CE CP GS GS GS CP CP GS GS
Nebraska .. A B B A GS GS A GS B GS GS
Nevada.. . N.O. (b) G A G G (a-23) G GD B (b)
New Hampshire......... (a-14) AGC GC CS GC GC AGC AGC AGC GC AGC
New Jersey N.O. N.O. GS GS A (b) A GS A GS A
New Mexico N.A. N.A. G N.A. GS N.A. N.A. GS GS GS N.A.
New York..... CE B GS G GS GS GS GS GS GS GS
North Carolina (a-8) A G A G A A G A G A
North Dakota. N.O. N.O. CE A CE G A G G G G
Ohio...... GS B BG A GS (b) A GS LG A GS
Oklahoma (a-14) B (b) A GS GS A A B B GS
Oregon..... (a-10) B GS A GS GS N.O. GS N.O. GS (a-45)
Pennsylvania .. (a-4) G GS AG GS GS AG GS A GS GS
Rhode Island.. (a-14) A GS A GS GS (b) (h) G (a-17) GS GS
South Carolina (a-14) B B A GS GS BS B GS GS (a-45)
South Dakota. CE A CE A GS GS A A GS GS (a-45)
Tennessee A A SE A G G A G G G G
Texas (a-14) A B A (a-14) (i) N.O. B A B BG
Utah.. AG A A A BS GS A A A GS GS
Vermont (a-24) CG BGS CG CG GS CG GS CG GS CG
Virginia. (a-14) B (b) A GB GB GB GB G GB GB
Washingto: (a-4) (a-2) GS (a-6) G G (a-22) G N.A. (a-29) (a-45)
West Virgi (a-8) B GS CcS GS (a-27) B GS GS (a-29) (a-27)
Wisconsin A A GS A GS A A A GS GS A
Wyoming . (a-8) AG G CcS GS GS AG AG AG (a-29) (a-45)
American Samoa ...... (a-4) (a-18) N.A. A (a-4) GB GB GB (a-12) (a-29) N.A.
GS (i) GS GS GS GS GS GS B .. GS
G B B C C C A GS GB CS A
. NA. N.A. GS GS GS N.A. N.A. GS GS GS N.A.
U.S. Virgin Islands....  GS GS G GS GS G GS GS GS GS GS

Michigan— Fish and Wildlife — Responsibilities shared between Direc-
tor (GS), Chief of Fisheries (CS) and Chief of Wildlife (CS).

Michigan— Election Administration— Responsibilities shared between
Secretary of State (CE); and Director, Bureau of Elections (CS).

Minnesota—Human/Social Services, Mental Health and Retardation
and Welfare are under the Commissioner of Human Services (GS).

Minnesota—Public Utility Regulation—Responsibilities shared
between the five Public Utility Commissioners (G).

Missouri— Fish and Wildlife — Responsibilities shared between Admin-
istrator, Division of Fisheries, Department of Conservation; Administra-
tor, Division of Wildlife, same department (AB).

Nebraska—Finance —Responsibilities shared between State Tax
Commissioner, Department of Revenue (GS); Administrator, Budget
Division (A) and the Auditor of Public Accounts (CE).

Nevada—Election Administration -Responsibilities shared between
Secretary of State (CE), Deputy Secretary of State (SS), Chief Deputy,
Secretary of State (A).

Nevada—Health—Responsibilities shared between Director of Health
and Human Services (G) and Division Administrator, Health (AG).

Nevada—Mental Health and Retardation—Responsibilities shared
between Director of Health and Human Services (G) and Division
Administrator, MHDS (G).

Nevada—Public Library — Responsibilities shared between Director,
Dept. of Tourism and Cultural Affairs (G) and Division Administrator
of Library and Archives (A).

Nevada— Welfare — Responsibilities shared between Director of
Health and Human Services (G) and Division Administrator, Welfare
and Support Services (AG).
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New Jersey —General Services—Responsibilities shared between
Director, Division of Purchase and Property, Dept. of Treasury (GS),
and Director, Division of Property Management and Construction,
Dept. of the Treasury (A).

New Jersey —Mental Health and Retardation — Responsibilities shared
between Director, Division of Mental Health Services, Dept. of Human
Services (A) and Director, Division of Developmental Disabilities, Dept.
of Human Services (A).

New Jersey — Commissioner, Dept. of Human Services (GS) and Com-
missioner Dept. Of Children and Families (GS).

New York —Responsibilities shared between Board of Election mem-
bers. Two co-chairs and two commissioners (B).

New York —Licensing— Responsibilities shared between Secretary
of State (GS) and Commissioner of State Education Department (B).

Ohio—Finance —Responsibilities shared between Assistant Direc-
tor, Office of Budget and Management (A) and Deputy Director same
office (A).

Ohio—Mental Health and Retardation—Responsibilities shared
between Director, Dept. of Developmental Disabilities (GS) and
Director, Department of Mental Health and Addiction Services. (GS).

Ohio—Social Services—Responsibilities shared between Director,
OH Dept. of Job and Family Services (GS), Superintendent of Public
Instruction, Dept. of Education (B), Executive Director of Opportuni-
ties for Ohioans with Disabilities (B), Director of Dept. of Aging (GS).

Oklahoma—Public Utility Regulation—Responsibilities shared
between General Administrator Public Utility Division, Corporation
Commission (B); and 3 Commissioners, Corporation Commission (SE).

Pennsylvania—Shared between Executive Director (Fish) (B) and
Executive Director (Game) (B).

Rhode Island—Higher Education—This employee serves in a dual
role as Commissioner of Higher Education and as the President of the
Community College of Rhode Island.

Rhode Island —Social Services—This position is filled by two employ-
ees one, Stephen Costantino, is the Commissioner, Office of Health and
Human Services; Sandra Powell serves as the Director of Human Services
and reports to the Commissioner, Office of Health and Human Services.

South Carolina—Environmental Protection—Responsibilities shared
between two Commissioners. One selected by (BS) and the other by ( B).
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South Carolina—Mental Health and Retardation— Responsibilities
shared between Director of Disabilities and Special Needs (B) and
Director of Mental Health (B).

Texas—Election Administration—Responsibilities shared between
Secretary of State (G); and Division Director of Elections, Elections
Division, Secretary of State (A).

Virginia—Public Utility Regulation—No single position. Functions
are shared between Communication, Energy Regulation and Utility
and Railroad Safety, all (B).

(c) Department abolished July 1, 2005; responsibilities transferred
to office of Management and Budget, General Services and Depart-
ment of State.

(d) Appointed by the House and approved by the Senate.

(e) In Maine, New Hampshire, Tennessee and West Virginia, the
Presidents (or Speakers) of the Senate are next in line of succession to
the Governorship. In Tennessee and West Virginia, the Speaker of the
Senate bears the statutory title of Lieutenant Governor.

(f) The Governor has assigned the role of Secretary of State (GS) to
the Lieutenant Governor, with no additional salary.

(g) The New Jersey State constitution states: “The State Auditor shall
be appointed by the Senate and General Assembly in joint meeting
for a term of five years and until his successor shall be appointed and
qualify.” So it is a Constitutional Officer, but is appointed, not elected
by the legislature.

(h) Solid waste is managed by the Rhode Island Resource Recovery
Corporation (RIRRC). Although not a department of the state govern-
ment, RIRRC is a public corporation and a component of the State
of Rhode Island for financial reporting purposes. To be financially
self-sufficient, the agency earns revenue through the sale of recyclable
products, methane gas royalties and fees for it services.

(i) Method not specified.

(j) The Rhode Island Economic Development Corporation is a
quasi-public agency.

(k) The authority is a public corporation of the state and a body
corporate and politic constituting a political subdivision within the
Department of Commerce, Community, and Economic Development,
but with separate and independent legal existence.

(1) Economic Development is considered corporate and state does not
control method of selection or wages for this position.
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Table 4.11
SELECTED STATE ADMINISTRATIVE OFFICIALS: ANNUAL SALARIES
State or other Lieutenant  Secretary Attorney Adjutant
Jurisdiction Governor governor of state  general  Treasurer general Admin. Agriculture  Auditor Banking
.. $119,950 $60,830 $85,248  $168,002  $85,248 $91,014 N.A. $84,655 $85.248 $157,380
. 145,000 115,000 (a-1) 141,156 154,824 141,156 141,156 102,972 153,760 122,988
Arizona .. . 95,000 (a-2) 70,000 90,000 70,000 146,000 215,250 132,000 141,986 124,800
Arkan: 141,000 42,315 90,000 130,000 85,000 118,680 157,182 101,969 85,000 140,552
California. 190,103 142,577 142,577 165,126 152,081 187,498 N.O. 194,105 194,105 161,659
Colorado.. . 90,000 150,000 68,500 80,000 68,500 151,945 154,968 154,968 165360 135,564
Connecticut . 150,000 110,000 110,000 110,000 110,000 182,132 175,000 132,160 (c) 142,500
171,000 79,053 128,090 145,707 113,874 122,321 (c) 119,540 109,032 111,916
130,273 124,851 141,000 128972 (a-24) 170,352 141,000 128,972 140,004 (a-24)
. 139,339 91,609 123,637 139,169 165,000 160,000 153,000 121,557 152,160 148,358
. 152,544 148,800 N.O. 148,800 148,800 220,651 (c) 141,720 141,720 117,312
122,597 42,909 104207 124,000 104,207 145,121 95,201 130,936 N.O. (a-24)
. 177412 135,669 156,541 156,541 135,669 115,613 142,339 133,273 157212 135,081
Indiana... . 121331 93,296 81,020 97,468 81,020 135,795 139,256 147,346 81,020 122,400
Iowa... . 130,000 103,212 103212 123,669 103212 175,106 142,938 103,212 103212 117,832
Kansas . 99,636 54,000 86,003 98,901 86,003 106,392 120,000 110,000 N.A. 120,000
Kentuck; 142,976 121,550 121,550 121,550 121,550 137,000 N.O. 121,550 121,550 128,533
Louisiana . 130,000 115,000 115,000 115,000 115,000 192,566 237,500 115,000 132,620 145,000
Maine 70,000 (e) 90,730 119,038 82,534 131,706 131,706 131,706 104,749 108,659
Marylang 170,000 141,500 99,500 141,500 141,500 144,052 (b) 146,743 (b) 143,488 (b) N.O. 101,463 (b)
Massachusetts.. 151,800 122,058 136,402 136,402 133277 171,392 161,522 136,000 140,607 130,000
Michigan .. 159,300 (d) 111,510 112,410 112410 174,204 175,869 (a-30) 155,000 168,129 150,000
127,629 82,959 95,722 121,248 (a-24) 175,684 144,991 144,991 108,485 131,941
. 122,160 60,000 90,000 108,960 90,000 141,105 140,174 90,000 90,000 140,899
. 133821 86,484 107,746 116,437 107,746 110,016 128,226 124,139 107,746 104,287
111,569 86,362 92236 123,499 (a-6) 119,150 109,690 109,690 92,236 109,690
105,000 75,000 85,000 95,000 85,000 108,721 117,760 116,700 85,000 104,705
149,573 63,648 102,898 141,086 102,898 118,200 128,998 118,200 N.O. 98,880
New Hampshire . 127,443 (e) 105930 117913 105,930 105,930 117,913 100,171 N.O. 105929
New Jersey 175,000 141,000 (a-1) 140,000 141,000 141,000 N.O. 141,000 144,629 141,000
New Mexico. 110,000 85,000 85,000 95,000 85,000 193,787 126,250 125,000 85,000 90,900
New York. 179,000 (d) 151,500 120,800 151,500 127,000 120,800 NA. 120,800 151,500 127,000
North Carolina 144,349 127,561 127,561 127561 127,561 107,490 130,935 127,561 127,561 127,561
North Dakota.. 132,964 103,221 105,770 157,009 99,881 200,160 N.A. 108,656 105,770 123,300
. 148,304 150,404 109,553 109,553 109,553 125,278 133,868 125,278 109,553 103,001
. 147,000 114,713 140,000 132,825 114,713 175,676 100,000 87,005 114,713 187,354
Oregon .. 98,600 (a-2) 77,000 82220 72,000 185,508 204,058 152,652 136,488 N.O.
Pennsylvania 193,304 162,373 139,178 160,828 160,828 139,178 154,641 139,178 160,828 139,178
Rhode Island (g) 132,710 117,637 117,637 124991 117,637 141,259 136,510 (a-23) 159248 135,000
South Carolina... . 106,078 46,545 92,007 92,007 92,007 92,007 201,297 92,007 147,052 135273
South Dakot: . 112214 (h) 89,700 112,096 89,700 119,675 102,811 118,000 89,700 109,313
Tennessee. 187,680 (d) 88,001 (e) 195972 182,688 195972 158,556 195,972 158,556 195972 158,556
Texas.. 153,750 9,612 (i) 132924 153,750 (a-14) 167,923 N.O. 137,500 181,128 242,925 (j)
Utah... 109,900 104,405 (a-1) 104,405 104,405 107,037 119,891 115,586 104,405 119,288
Vermont 166,046 70,470 105290 126,048 105,290 112,694 133,453 133,453 105,290 116,106
Virginia .... . 175,000 36,321 158966 150,000 167,408 135,548 159,762 165,552 178,950 170,000
Washington.. 173,617 101,889 121,663 159395 140,438 175,676 154,152 141,369 121,663 131,496
West Virginia 150,000 20,000 (e) 95,000 95,000 95,000 125,000 115,000 95,000 95,000 75,000
Wisconsin. 147,328 77,795 69,936 142966 69,936 132,024 127,546 121,950 122,096 117,686
Wyoming.. . 105,000 (a-2) 92,000 175,000 92,000 135,936 165,000 124,378 92,000 107,184
[CT1E:1 | — 130,000 85,000 N.O. 105286 52,492 68,152 88,915 60,850 100,000 88,915
No. Mariana Island. 70,000 65,000 N.O. 80,000 40,800 (b) N.O. 54,000 40,800 (b) 80,000 40,800 (b)
Puerto Rico ........ 70,000 N.O. 125,000 N.A. N.A. N.A. N.A. N.A. N.A. N.A.
U.S. Virgin Islands ....... 150,000 75,000 (a-1) 76,500 76,500 85,000 76,500 76,500 76,500 75,000
Sources: The Council of State Governments’ survey of state personnel (a-9) Banking.
agencies and state websites, March 2017. (a-10) Budget.
Key: (a-11) Civil rights.
N.A. — Not available. (a-12) Commerce.
N.O. — No specific chief administrative official or agency in charge of (a-13) Community affairs.
function. (a-14) Comptroller.
(a) Chief administrative official or agency in charge of function: (a-15) Consumer affairs.
(a-1) Lieutenant governor. (a-16) Corrections.
(a-2) Secretary of state. (a-17) Economic development.
(a-3) Attorney general. (a-18) Education (chief state school officer).
(a-4) Treasurer. (a-19) Election administration.
(a-5) Adjutant general. (a-20) Emergency administration.
(a-6) Administration. (a-21) Employment Services.
(a-7) Agriculture. (a-22) Energy.
(a-8) Auditor. (a-23) Environmental protection.
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State or other Civil Community Consumer Economic Election
Jurisdiction Budget rights Commerce affairs  Comptroller  affairs  Corrections development Education admin.
$177.266 NO.  $162232  $164419  $138305 $72,686 $71,712 (a-12)  $250,000  $72,686
194,760 102,972 141,156 (a-12) 133332 (a-12) 141,156 (a-12) 141,156 124452
Arizona. 162,000 N.A. 250,000 N.A. 140,000 N.A. 185,000 (a-12) 85,000 (a-2)
Arkansa: 101,077 N.O. N.O. NA. N.O. N.O. 150,507 121,038 233488 73,152
California. (a-24) N.O. N.O. 146,762 152,081 166,500 250,656 N.O. 165,126 135,684
Colorado.. 164,380 131,676 N.O. 94200 126,540 151,152 131,688 159,180 245688 110,400
Connecticut . 161,922 129,780 190,400 (a-12) 110,000 142,800 167,500 190,400 192,500 116,537
147,870 79754 (a-2) N.O. 147870 122268 147,870 128,090 160,645 81,628
145,000 99,500 N.A. 110,000 128972 100,000 160,000 141,000 276000 97250
175,615 105.202 132,600 164,800 N.A. 124,836 160,000 169,500 123270 97.850
148,800 108,936 141,720 N.O. 141,720 114,168 141,720 141,720 200,000 100,800
122,990 67,787 130,000 N.O. 104,207 (a-3) 139,984 (a-12) 104,207 (a-2)
150,000 115,613 142,339 (a-12) 135,669 (a-3) 150,228 (a-12) 225,000 130,008
Indiana.. 135,000 110,000 (a-17) 115,565 (a-8) 95,000 148,500 195.850 97.468 (c)
Towa.... 141,960 87,000 N.O. 98.592 N.O 128.890 142,500 154,300 140000 106,309
Kansas... 130,000 76476 125,000 NA. 115,000 95,000 135,000 72,050 175,000 (a-2)
137,000 126,200 137,000 115,000 108,286 86,940 132,161 250,000 240,000 78,513
136,261 85,000 237,500 159,016 237,500 106,080 136,719 237,500 275000 121,909
112,091 78,104 (a-17) (a-17) 112,091 115,565 131,705 131,705 121,347 98,800

174417 (b) 114,865 (b) 172,021 (b) N.O. 141,500 134,749 (b) 159,072 (b) 172,021 (b)  153,532(b) 130,059(b)
134,589 137,382 161,522 145,000 176,624 145,000 150,000 161,522 161,522 136,402
155,000 152,250 (a-32) N.O. 143,176 N.O. 155,000 175,000 206,040 (c)
(a-24) 144,991 144,991 (a-17) (a-24) 116,009 150,002 150,002 1,500,002 (a-2)
(a-6) N.O. 90,000 130,000 (a-6) 91,000 132,761 183,000 300,000 80,000
79,220 82,932 129,540 106,935 98,681 116,437 124,139 129,540 191,544 48,852
112,040 80,517 109,690 72377 111,682 78,736 126,624 103,771 104,635 91,042
160,271 70,000 130,880 90,148 107.525 95,000 184321 148,480 220,725 76,000
(a-6) 88,651 128,998 N.O. 102.898 75,111 128,998 N.A. 128,998 (¢)
New Hampshire . 105,930 80,971 114,554 N.O. 106,575 100,171 117913 87423 114,553 (a-2)
New Jersey 132,000 120,000 (a-17) 141,000 141,000 136,000 141,000 225,000 141,000 125,000
New Mexico.. 89,703 N.O. 123,725 N.O. 118,000 87,000 115,000 123,725 126250 85,000
New York.. 188,037 109,800 1(d) 120,800 151,500 127,000 178,772 1(d) 250,000 (k)
North Carolina (a-24) NA. 138,040 N.O. 158,501 NA. N.A. N.A. 127,561 107,590
North Dakota... 133,764 102,000 160,000 N.A. 131,136 141,384 135240 N.A. 120410 53,640
165,734 98,820 131,268 135,033 165,734 80,600 133,764 135,033 192,504 109,553
100,000 N.A. 126,508 N.A. 120,000 125,000 185,000 N.A. 124373 115386
Oregon .. 157,884 112,428 168.276 156,773 N.O. 168,276 176,690 (a-13) 157,581 150,336
Pennsylvania 167,160 141,321 155,365 129,605 151,003 142,768 154,642 146,910 154642 126,084
Rhode Island (g) 185,739 86,342 205,706 N.A. 140,645 (a-3) 145,644 185,000 (1) 212,106 145,993
South Carolina... 123,730 115,000 175,980 N.A. 92,007 115,836 168,043 (a-12) 92,007 103264
South Dakota... 75,656 51,072 (a-44) (a-48) (a-40) 61,138 124,462 138,823 123864 74427
153,132 116,964 N.A. N.A. 195,972 90,000 152,256 N.A. 200,004 137,724
159,131 117,875 N.O. 172,997 153,750 141,484 266,500 N.A. 220375 (c)
141,835 100,630 136,635 67.475 (a-24) (a-12) 125,091 132974 230,069 109,013
124,301 105,435 133,182 107,494 124,301 105,997 118,394 110282 133453 105290
Virginia ..... 167,669 90,800 166,915 133297 167,541 102,102 156,060 340,000 206467 108202
Washington.. (a-14) 109,560 159,060 (a-12) 179,525 (a3) 167,952 (a-12) 134212 (a-2)
West Virginia 99,120 55,000 95,000 106,280 (a-8) (a-3) 90,504 (a-13) 230,000 (a-2)
Wisconsin.. 116,126 97,573 N.O. N.O. N.A. 99.590 131,997 N.O. 121,307 120,016
Wyoming.. 134,358 63,600 142,943 N.O. (a-8) 134260 148,628 (a-12) 92,000 107,675
[S11F:T) | IR—— e 88915 N.O. 88915 N.O. 83400 55341 67,150 82,025 82,025 61,939
No. Mariana Islands 54,000 49,000 52,000 52,000 40,800 (b) 52,000 40,800 (b) 45,000 80,000 53,000
Puerto Rico ..... NA. N.A. N.A. N.A. N.A. NA. N.A. N.A. N.A. N.A.
U.S. Virgin Islands ..... 76,500 60,000 76,500 (c) 76,500 76,500 76,500 85,000 76,500 135,000

(a-24) Finance.

(a-25) Fish and wildlife.
(a-26) General services.
(a-27) Health.

(a-28) Higher education.
(a-29) Highways.

(a-30) Information systems.
(a-31) Insurance.

(a-32) Labor.

(a-33) Licensing.

(a-34) Mental health.
(a-35) Natural resources.
(a-36) Parks and recreation.
(a-37) Personnel.

(a-38) Planning.
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(a-39) Post audit.
(a-40) Pre-audit.

(a-41) Public library development.

(a-42) Public utility regulation.
(a-43) Purchasing.

(a-44) Revenue.

(a-45) Social services.

(a-46) Solid waste management.
(a-47) State police.

(a-48) Tourism.

(a-49) Transportation.

(a-50) Welfare.
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State or other Emergency Employment Environ. Fish & General Higher

Jurisdiction mgmt. services Energy  protection Finance  wildlife services Health education  Highways
$124,200 $88.,543 $97,766 $152,618  $177,266  $113,479 $97.766 $282.446 $206,184 $169,000
137,352 129,132 175,000 141,156 139,008 141,156 (a-43) 141,156 341,443 132,036
Arizona .. 112,500 125,000 52,637 175,000 (a-14) 160,000 120,000 205,505 120,000 164,609
Arkansa: 98,327 147,460 N.O. 130,250 (a-6) 134,056 133,797 219,779 168.810 183,924
California.. 194,105 177815 147,828 194,105 194,105 166,500 176,691 (c) 288.396 (a-49)
Colorado ... 119,292 127,716 146,568 155,400 135,216 151,464 141,600 142,812 148,056 138,000
Connecticut . 183,340 157,000 139,050 139,050 209439 (c) 175,000 190,000 335,000 190,749
91.215 96,566 98,570 (a-35) 147870 99,040 108,671 170,483 109,801 (a-49)
141,000 141,000 91,960 150,000 128972 140,737 141,000 N.A. 200,000 150,000
105,000 108,150 116,452 170,000 155.400 135,000 162,761 175,000 500,500 124,409

123288 102,192 (b) 102,192 (b) 102,192 (b) (c) 102,192 (b) (a-14) 141,720 375,000 102,192 (b)
122,532 126,152 86,174 115960 106890 136,572 N.O. 157,185 126,048 (a-49)
128,920 142,339 (a-42) 133273 (a-10) (a-35) (a-6) 150,228 200,004 (a-49)
Indiana.. 130,500 159,135 78,795 130,500 145,343 87.252 (a-6) 175,579 174,673 (a-49)
Towa... 112,070 135,000 (a-17) 134,472 140,629 102,690 118,019 135,387 N.O. 163,634
Kansas... (c) 113,400 85,010 105,019 115,000 84,000 114,000 190,000 200,000 (a-49)
Kentucky.. 84,349 N.A. 137,000 102,900 137,000 141,750 N.O. 164,616 360,000 N.A.
Louisiana . 130,000 106,511 121,909 137,197 237500 123,614 237,500 236,001 364,000 176,000
Maine 86,029 (a-32) (a-38) 131,706 (a-6) 131,706 101,670 141,523 N.A. (a-49)
Maryland... 150,000 (b) 161,975 (b) 138,631 (b) 104.235(b) 174,417 (b) 116,185 (b) (a-6) 170997 (b) 157,558 (b) 160,742
Massachusetts.. 143,000 161,522 135,000 139,050 161,522 129,000 158,000 140,000 220,763 153,536
Michigan .. (a-47) 136,605 165,000 155,000 (a-10) (c) N.O. 175,000 N.O. (a-49)
Minnesota 154,992 N.O. 131,941 150,002 154,992 131,941 (a-6) 150,002 390,000 154,992
Mississippi 107,868 135315 90,000 129,347 (a-6) 126,668 N.O. 230,000 300,000 157,000
Missouri ... 100,453 94,944 102,000 106,091 79.220 (c) 98,681 128244 175,000 184,579
Montana 93,227 103,735 117,400 109,690 111,682 109,690 95,866 109,690 309,206 (a-49)
Nebraska... 97.282 110.469 104,704 122,880 (c) 110,502 125,565 165,000 185,326 148481
Nevada. 118,200 128,998 107,973 125,021 (a-14) 118200 N.O. ©] NA. (a-49)
New Hampshire . 105,930 105,930 80,971 114,554 (a-10) 100,171 (a-6) 100,171 79,664 (a-49)
New Jersey 132,300 N.A. 100,000 141,000 133,507 105,783 (c) 141,000 141,000 123,500
New Mexico.. 125,000 113,827 NA. 125,000 126,250 103,000 113,000 125,000 126,250 105,000
New York.. 136,000 127,000 120,800 136,000 151,500 136,000 136,000 136,000 250,000 136,000
North Carolina 109,068 122,815 104,000 127,000 195352 141,382 NA. 146,666 775,000 164,511
North Dakota. 111,048 120,816 160,000 126,036 133,764 128,136 194,232 170,004 372,000 (a-49)
103,417 137,113 135,033 134,388 (c) 110,344 90,646 133,744 163,488 137,113
Oklahoma 95,000 115,110 114,000 123,013 171,833 135,644 100,000 194,244 394,983 (a-49)
Oregon .. 123,828 168,276 152,652 148,572 (a-4) 152,652 (a-6) 185,508 172,716 165,778
Pennsylvania 141,830 142,377 134416 152,275 167,160 (¢ 146,910 154,642 141,830 145272
Rhode Island (g) 136,489 135,000 140,513 135,000 (a-44) (a-23) (a-6) 134975 265,000 (c) (a-49)
South Carolina... 102,155 161507 113609 (© 180189 135072 136,874 168,043 166,280 162,313
South Dakota . 89,904 67.902 (a-42) (a-35) 119675 124462 (a-6) 128598 378813 109,791
Tennessee. 120,000 152,256 161,196 168,708 195972 168,708 159,996 176,868 165,000 158,556
Texas... 198,164 179,500 N.O. 210,695 (a-14) 195,749 170,824 242353 205,160 (a-49)
Utah... 92,310 140,379 117,000 115,586 133,266 118269 119,558 191,470 N.A. (a-49)
Vermont 80,188 118394 116,106 116,106 124,301 94,931 118394 130,790 N.O. 113,547
Virginia .... 122,791 156,970 96,523 184,649 170,854 140208 162,344 196,139 193,669 202,419
‘Washington... (a-5) 159,060 152,040 (a-22) (a-14) 153,612 (a-6) 151,332 N.A. 170,976
West Virginia 65,000 75,000 82,404 95,000 (a-6) 75,000 80,508 85,512 N.A. 120,000
Wisconsin.. 104,832 111,800 94,910 (a-35) 116,126 (a-35) (a-7) 128,000 525,000 (a-49)
Wyoming.. 100,147 155913 121,000 130,577 N.O. 148,593 116,552 202,952 168,600 156,000
[E115:) | FRR—— 68,152 73,020 55,303 60,850 88,915 60,850 60,528 74,096 195,000 88,915

No. Mariana Islands... 45,000 40,800 (b) 45,000 58,000 54,000 40,800 (b) 54,000 80,000 80,000 40,800 (b)
Puerto Rico ... . N.A. N.A. N.A. N.A. N.A. N.A. N.A. N.A. N.A. N.A.
U.S. Virgin Islands ..... 71250 76,500 69,350 76,500 76,500 76,500 76,500 76,500 76,500 65,000

(b) Salary ranges, top figure in ranges follow:

Hawaii: Employment Services, $170,100; Energy, $170,100; Environ-
mental Protection, $170,100; Fish and Wildlife, $170,100; Highways,
$170,100; Licensing, $161,976; Parks and Recreation, $170,100; Post-
Audit, $170,100; Pre-Audit, $170,100; Solid Waste Management, $161,976;
Welfare, $161,976.

Maryland: For these positions the salary in the chart is the actual salary
and the following are the salary ranges: Adjutant General, $114,874-$153,532;
Administration, $114,874-$153,532; Agriculture, $114,874-$153,532;
Banking, $73,612-$118.197; Budget, $133.069-$177,977; Civil Rights,
$92,333-$123,236; Commerce, $133,069-$177,977; Consumer Affairs,
$83,836-$134,749; Corrections, $133,069-$177,977; Economic Develop-
ment, $133,069-$177,977; Elections Administration, $99,275-$132,569;
Emergency Management, $114,784-$153,532; Workforce Development,
$123,618-$165,281; Energy, $99,275-$132,569; Environmental Protection,

$123,618-$165,281; Finance, $133,069-$177,977; Fish and Wildlife,
$92,333-$123,236; Health, $133,069-$177,977; Higher Education,
$123,618-$165,281; Information Services, $133,069-$177,977; Insurance,
$133,069-$177,977; Labor, $123,618-$165,281; Licensing, $92,333-$123,236;
Mental Health shared duties, $154,064-$254,576 (vacant at press time)
and $114,874-$153,532 (actual, $140,526); Natural Resources, $123,618—
$165,281; Parks and Recreation, $78,596-$126,186; Personnel, $106,773—
$142,646; Planning, $114,874-$153,532; Post-Audit, $53,193-$85,401;
Pre-Audit, $99,275-$132,569; Public Library, $92,333-$123,236; Public
Utility Regulation, $153,027-$256,866; Purchasing, $85,902-$114,600
(vacant at press time); Revenue, $99,275-$132,569; Social Services,
$133,069-$177,977; Solid Waste Management, $106,773-$142,646; State
Police, $133,069-$177,977; Tourism, $106,773-$142,646; Transportation,
$133,069-$177,977; Welfare, $92,333-$123,236.
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State or other Info. Mental Natural Parks & Post
Jurisdiction systems  Insurance  Labor Licensing health resources  recreation Personnel — Planning audit

- $177,266 $164,419  $139,859 N.O. $152,618 $141,000 $100,198  $168,622 (a-12)  $241,695

131,112 126,984 141,156 129,132 101,280 141,156 131,743 133,332 N.O. (a-8)
Arizona ., 180,000 120,000 150,000 N.O. 120,058 175,000 175,000 130,000 (a-10) N.O.
Arkansa: 137,360 132,128 130,138 N.O. 135,567 112,756 130,000 106,549 N.O. 185,439
California.. 176,691 152,081 194,105 161,530 (c) 194,105 166.500 176,691 N.O. N.O.

Colorado ... 160,704 135,564 158,064 138,840 142,812 158,076 153,000 151,476 138,000 (a-8)

Connecticut . 176,960 160,000 157,000 118,362 (c) 155,767 155767 140,000 158,592 (a-8)

160,645 109,032 119,540 106,500 (c) 128,090 99,039 118252 95,658 (a-8)

130,000 134,158 141,000 71,400 N.A. 150,000 114,000 111,000 100,000 (a-24)

160,000 120394 122786 89,309 175,000 175,000 119.882 140,000 (a-10) (a-8)

. 199,260 117,312 141,720 97,332 (b) 130,368 141,720 102,192 (b) 141,720 N.A. 102,192 (b)

(a6) 102273 (a-21) 83,116 N.O. 129,771 91,561 99,548 N.O. (a-14)

(a-6) 135,081 124,090 (a-9) (a-45) 133273 (a-35) (a-6) N.O. (a-8)
Indiana... 128,825 112519 112519 107,161 115,723 123235 90,493 144,457 N.O. 111,447
Iowa... 140,400 128890 112,070 N.O. 128,066 128,890 (a-25) 127317 N.O. N.O.
Kansas... . 185,000 86,003 113,400 63,000 69,000 111,490 111,490 95,000 N.O. 115,296
N.A. 110,250 137,000 N.O. 112212 100,000 113,400 137,000 137,000 121,550
150,000 115,000 137,000 N.O. 235,000 129,210 120,016 140,046 113,277 N.A.
129,468 108,659 131,706 131,706 (a-45) 131,706 (a-35) 112,091 N.A. N.A.

167,433 (b) 157,386 (b) 161,975 (b) 105,000 (b) (b)(c) 159,312 (b) 116,053 (b) 141,365(b)  135.048(b) ~ 73,361 (b)

(a-44)(p) 130,000 119,060 115,000 (c) 161,522 130,000 158,000 161,522 (a-8)

180,000 (a-9) 155,000 (a-32) 143,176 155,000 129.360 169,680 N.O. (a-8)

150,002 NA. 144991 114,569 154,992 154,992 131,941 (a-24) N.A. (a-8)

173,209 90,000 N.O. N.O. 170,180 129,347 126,668 139,925 86,407 (a-8)
99,000 124,139 124,140 112,200 137,000 124,139 113,837 98,681 79,220 107,746
125,950 92,236 109,690 98,446 102,024 109,690 NA. 103,701 103,783 130,165
174,080 127,111 130,880 79,327 138,241 148,483 140,000 101,500 133,120 85,000
118200 118.200 98,880 N.O. (c) 128,998 108,540 108,540 N.O. N.O.

New Hampshire . 117913 105930 105,930 105,930 105,930 114,554 91,965 88,933 N.O. (a-14)
New Jersey 140,000 130,000 141,000 N.O. (c) 125,000 110,000 141,000 95,000 N.O.
New Mexico.. 125,000 114,000 113,827 113,000 N.O. N.A. 79,131 105,000 76,198 85,000
New York. 180,405 127,000 127,000 (c) (c) 136,000 127,000 N.A. 1(d) 151,500

North Carolina N.A. 127,561 127,561 N.O. N.A. 130,935 120,597 142,100 N.A. (a-8)
North Dakota... 152,160 105,768 102,000 N.O. 101,532 N.O. 107,556 92,424 N.O. 116,400

127878 150404 82,326 (m) (©) 137,113 101275 106,600 135,033 (a-8)
. 160,000 126,713 105,053 N.O. 173,318 126,508 126,508 120,000 N.O. N.O.

Oregon .. 210,989 171,515 77,000 N.A. 129,936 N.A. 152,652 157,884 N.O. (a-8)

Pennsylvania 150,006 139178 154,642 114,524 144,666 146,910 138915 148,011 110,338 (a-8)
Rhode Island (g) 205,706 (a-9) (a-21) (n) 135,000 (a-23) (a-23) 146,994 102,860 N.A.
South Carolina... 168.504 143420 116,795 116,795 (c) 135,072 132.806 136,290 N.A. 109.976

South Dakota.. 129,268 99,619 112,805 N.O. 113,692 119,675 92,212 119,675 N.O. (a-8)

194,280 158,556 152,256 121,116 158,556 168,708 112,260 158,556 N.A. (a-14)

184,792 202,383 179,500 179,375 241,273 210,695 195,749 N.O. 159,131 (a-8)

125,008 114670 107,037 119,850 124,758 132,974 119,600 119,891 (a-10) (a-8)

118,394 116,106 118,394 92,997 118,394 133,453 103,147 110,448 N.O. (a-8)

Virginia ... 175,000 168,938 135,580 147,339 241,326 158,966 147,162 145,628 167,669 (a-8)
Washington.. 156060 124061 155700 148,428 (a45) 132858 130260 (a-14) (a-14) NA.
West Virginia 133,428 92,500 70,504 N.O. (a-27) (a-25) (a-25) 70,000 (a-17) N.A.

Wisconsin.. 121,950 119413 101,130 112,300 112,300 127,026 108,618 111,800 N.O. (a-8)
Wyoming.. 153326 122,900 61,747 69,783 (c) 123257 108,433 112,000 175,000 106,966
(€T T— 88,915 88,915 73,020 88,915 75,208 60,850 60,850 88,915 88,915 100,000
No. Mariana Island: 45,000 40,800 (b) 45,000 45,360 40,800 (b) 52,000 40,800 (b) 60,000 45,000 80,000
Puerto Rico ........ N.A. N.A. N.A. N.A. N.A. N.A. N.A. N.A. N.A. N.A.
U.S. Virgin Islands . 71,250 75,000 76,500 76,500 70,000 76,500 76,500 76,500 76,500 55,000

Northern Mariana Islands: $49,266 top of range applies to the following
positions: Treasurer, Banking, Comptroller, Corrections, Employment
Services, Fish and Wildlife, Highways, Insurance, Mental Health and
Retardation, Parks and Recreation, Purchasing, Social/Human Services,
Transportation.

(c) Responsibilities shared between:

California—Health—Responsibilities shared between Director of
Health Care Services, $192,169 and Director Department of Public
Health $246,236.

California—Higher Education—Responsibilities shared between
Chancellor of California Community Colleges, $213,756 and California
Post Secondary Education Commission Director, $139,992.

California—Mental Health—Responsibilities shared between
Director of State Hospitals, $192,164 and Director of Developmental
Services, $192,169.

198  The Book of the States 2017

California— Welfare is now part of Social Services.

Connecticut— Auditor —Responsibilities shared between John C.
Geragosian, $173,389 and Robert J. Kane, $145,886.

Connecticut—Fish and Wildlife—Responsibilities shared between
Director of Wildlife, $144,021 and Director of Inland and Marine
Fisheries, $128,962.

Connecticut—Mental Health—Responsibilities shared between Commis-
sioner, Mental Health: $160,000 and Commissioner, Retardation: $145,588.

Delaware — Administration —The Dept. of Administration was abol-
ished in 2005. Responsibilities are now shared between the Office of
Management and Budget, General Services and Dept. of State.

Delaware —Mental Health —Responsibilities shared between Director,
Division of Substance Abuse and Mental Health, Department of Health
and Social Services, $143,713 and Director, Division of Developmental
Disabilities Service, same department, $115,419.
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Public Public Solid
State or other Pre-  library utility Social waste State Trans-
Jurisdiction audit  dvpmt. reg. Purchasing Revenue services — mgmt. police Tourism  portation Welfare
AlabaMaaucessrrcsssneee (a-14)  $95000  $103490 $95359  $164419  $140,000 $105403  $149,000  $91,014 (a-29) (a-45)
Alaska... N.O. 133332 129,132 111,780 141,156 (a27) 102972 141,156 111,780 141,156 111,780
Arizona. (a-14) 68,000 154320 150,000 175000 165000 119,600 175,000 175,000 150,000 (a-45)
Arkans N.A. 110,812 126,748 102,088 139,919 162,648 N.A. 118,786 105,000 (a-29) (a-45)
California.. (a-14) N.O. 146,609 (a-26) 185400 225845 158580 251,007 N.O. 183,013 (a-45) (c)
Colorado (a-14) 122,556 122,712 104,556 158,100 162,396 146,568 106,740 127,356 161,112 162,348
Connecticut . (a-14) 150,797 145948 149423 190,400 190400 144,021 183340 155,000 190,750 190,400
(a-8) 84307 104,500 (a-26) 125,103 (c) 163000 170,598 93223 138945 115522
(a-24) 83,000 131,036 110,000 150,000 140,000 113,000 140,100 N.O. 141,000 NA.
(a-8) N.A. 116452 143,595 158,000 166,860 112,931 170,000 132,600 250,000 137,940
. 102,192 (b) 120,000 123,300 120,864 141,720 141,720 97332(b) N.O. 283,500 141,720 97,332 (b)
(a-14) 96,636 95.899 (a-6) 88,908 (a-27) N.O. 117,707 (a-12) 184849 125195
(a-14) 102252 130,008 (a-6) 142,339 150,228 (a-23) 132,566 (a-12) 150228 142,339
Indiana.. 81,020 NA. 142,140 N.A. 135200 185,000 99,000 142,787 112,200 165,000 (a-45)
Towa.... . 111259 117,832 128890 110,302 154300 154,300 (a-23) 110,240 102,066 147,014 128,066
80,460 85,000 N.A. 88,000 125,000 105,000 86,965 110,000 84,000 110,000 N.O.
N.O. 82,500 100,000 86,205 117265 112,330 75,190 125,000 108,150 137,000 (a-45)
124,384 111280 137904 117,790 250,000 129995 102,000 177436 111,280 176,900 110411
. (a-14) 86,549 127421 74360 115565 141,523 80.413 130,998 (a-17) 131,706 (a-45)
. 114,752 (b) 123,236 (b) 165,565 (b) 132,569 (b) 167488 (b) 140,489 (b) 167,661 (b) 113,763 (b) 174,419 (b)  (a-45)
Massachusetts.. (a-8) 121,142 129,000 158,000 ) 140,000 139,050 251,922 121,800 161,522 150,000
Michigan .. N.O. N.O. 140,000 143,176 129,505 175,000 117,850 155,000 N.O. 155,000 175,000
(a-8) N.A. (c) 127389 154992 154992 150,002 131,941 131,941 154,992 (a-34)
(a-8) 90,000 108850 71,991 134,935 130,000 82480 138,116 120,000 157,000 130,000
Missouri ... 98,681 91,128 108,758 98,681 124139 124,140 74690 113952 86,700 118579 100,764
Montana... . (a-39) 98416 101,772 92,908 109,690 (a-27) 109,690 107,306 93,808 109,690 (a-27)
Nebrask: . 107,525 106377 153,600 1253565 160000 204,800 76,746 92,161 102,000 148481 204,800
Nevada.. N.O. (c) 125021 983880 128998 128998 (a-23) 128,998 118,200 128,998 (c)
New Hampshire . (a-14) 91965 111,687 75410 117913 121,896 100,171 105,930 91,965 117913 100,171
New Jersey... N.O. N.O. 125301 130,000 128,000 (c) 108,128 132,300 92,490 141,000 127.200
New Mexico.. 90,228 85,000 90,000 101,000 NA. 126250 87,929 125000 106,050 125000 123,725
New York.. . 151,500 250,000 127,000 136,000 N.A. 136000 136,000 136,000 1(d) 136,000 136,000
North Carolina (a-8) 110,704 141,947 N.A. N.A. 138,290 108,605 125,260 82,066 195,352 N.A.
North Dakota.. N.A. N.A. 108,656 103272 114,791 182,004 104,892 120624 126,864 171,144 182,004
(a-10) 102416 132496 90,646 137,113 (©] 90.688 136,572 102,523 84988 137,113
Oklahoma (a-14) 85850 (c) 97500 150,000 185000 112,057 136471 126,508 156,128 185,000
Oregon.. (a-10) 131988 157231 118,049 160224 185,508 N.A. 168276 N.A. 185,103 (a-45)
Pennsylvania, (a4) 136685 149410 136,607 146910 1540642 127942 146,910 136,157 154642 154,642
Rhode Island (g) (a-14) 113,146 117412 125874 130,100 © (0) 148937 (a-17) 135000 (a-45)
South Carolina (a-14) 108207 195658 124,773 150996 168,043 196,560 162,313 132,806 187,200 (a-45)
South Dakotz 76,694 84,513 104,611 62897 113,692 124,462 NA. 109791 112,676 124,462 (a-45)
Tennessee.. . 153,132 133248 158352 152,340 163,800 158556 129228 158.556 159,996 158,556 158,556
Texas... (a-14) 143500 158075 174.803 (a-14) 230,523 N.O. 214672 159,131 299812 266,500
Utah... . (a24) 116376 95680  (a26) 80,766 126194 118144 116355 NA. 160222 (a-45)
Vermont . 124301 N.A. 144997 118,394 118,394 133,453 116,106 133,453 N.A. 133,453 118,394
Virginia .... (a-14) 149,112 (c) 123570 159855 150915 184,649 179325 168,826 166,915 150,915
Washington.. (a-4) (a2) 134376 (a-6) 152040 170,976 (a-22) 159,060 N.A. 167,952 (a-45)
West Virgini (a-8) 72,000 90,000 105,648 95,000 (a-27) 79,700 85,000 93,504 120,000 (a-27)
Wisconsin.. (a-8) 115981 130,500 109,158 122470 123989 108,618 111,280 109,762 127,026 101,629
Wyoming.. (a8) 105600 130,591 74764 126994 142064 115620 124152 139,000 (a-29) (a-45)
88,915 55,303 1,200 88915 88,915 74,096 88,915 74,096 88,591 N.O. 74,096
54,000 45,000 80,000 40,800 (b) 45,000 40,800 (b) 54,000 54,000 70,000 40,800 (b) 52,000
Puerto Rico . N.A. N.A. N.A. N.A. N.A. N.A. N.A. 108,000 N.A. N.A. N.A.
U.S. Virgin Islands. 76,500 53350 54500 76,500 76,500 76,500 76,500 76,500 76,500 65,000 76,500

Delaware —Social Services—Function split between two cabinet
positions: Secretary, Dept. of Health and Social Services, $147.870 and
Secretary, Dept. of Sves. for Children, Youth and their Families, $133,241.

Hawaii— Administration —There is no single agency for Admin-
istration. The functions are divided amongst the Director of Budget
and Finance, Director of Human Resources Development and the
Comptroller.

Hawaii—Finance — Responsibilities shared between Director of
Budget and Finance, $148,800 and Comptroller, $141,720.

Indiana— Elections Administration —Responsibilities shared between
Co-Directors Brad King, $79,129 and Angela Nussmeyer, $78,555.

Kansas—Emergency Management—Responsibilities shared between
Adjutant General, $106,392 and deputy director, $75,608.

Maryland—Mental Health—Responsibilities shared between
Executive Director of Mental Hygiene Administration, salary range
$154,064-$254,576 (position vacant at press time) and Secretary, Dept.
of Disabilities, $140,525, salary range $114,874-$153,532.

Massachusetts—Mental Health—Responsibilities shared between
Commissioners Joan Mikula, $157,982 and Elin M. Howe, $153,511.

Michigan—Elections Administration —Responsibilities shared
between Secretary of State Ruth Johnson, $112,410 and Bureau Director
Christopher Thomas, $133,055.

Michigan —Fish and Wildlife —Responsibilities shared between Chief
of Fisheries, Jim Dexter, $124,850 and Chief of Wildlife, James Russ
Mason, $123,630.
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Minnesota— Public Utility Regulation— Responsibilities shared between
five commissioners with salaries of $140,000 for each.

Missouri— Fish and Wildlife — Responsibilities shared between Larry
Yamnitz, Administrator, Division of Fisheries, Department of Conserva-
tion, $103,380; Jason Sumners, Administrator, Division of Wildlife, same
department, $87,060.

Nebraska—Finance — Responsibilities shared between Auditor of
Public Accounts—$85,000; Director of Administration—$160,271 and
State Tax Commissioner —$160,000.

Nevada—Elections Administration — Responsibilities shared between
Secretary of State, $102,898; Deputy Secretary of State for Elections,
$108,540 and Chief Deputy Secretary of State, $118,200.

Nevada—Health and Welfare — Responsibilities shared between Rich-
ard Whitley, Director, Health and Human Services, $128,998 and Steve
Fisher, Division Administrator, Welfare and Support Services, $118,200.

Nevada—Mental Health— Responsibilities shared between Direc-
tor, Health and Human Services, $128,998 and Division Administrator,
$125,021.

Nevada—Public Library Development— Responsibilities shared
between Director, Department of Tourism and Cultural Affairs, $118,200
and Division Administrator, Library and Archives, $98,880.

New Jersey—General Services—Responsibilities shared between
Jignasa Desai Director, Division of Purchase and Property, Dept. of the
Treasury, $130,000 and Steven Sutkin, Director, Division of Property
Management and Construction, Dept. of the Treasury, $130,000.

New Jersey —Mental Health—Responsibilities shared between Assis-
tant Commissioner Lynn Kovich, Division of Mental Health Services,
Dept. of Human Services, $128,000 and position of Assistant Commis-
sioner Elizabeth Shea, Division of Developmental Disabilities, Dept. of
Human Services, $128,000.

New Jersey —Social Services—Responsibilities shared between Jen-
nifer Velez, Commissioner, Department of Human Services, $141,000
and Allison Blake, Commissioner, Department of Children and Families,
$141,000.

New York —Licensing— Responsibilities shared between Commis-
sioner, State Education Department, $250,000; Secretary of State,
Department of State, $120,800.

New York —Mental Health—Responsibilities shared between Com-
missioner of Office for People with Developmental Disabilities, $173,301
and Commissioner of Office of Mental Health, $136,000.

Ohio—Finance —Responsibilities shared between Kurt Kauffman,
Interim Assistant Director of Budget and Management, $117,124 and
Fred Church, Deputy Director, Office of Budget and Management,
$115,356.

Ohio—Mental Health—Responsibilities shared between John L.
Martin, Director of Dept. of Developmental Disabilities, $135,720
and Tracy J. Plouck, Director, Dept. of Mental Health and Addiction
Services, $125,278.

Ohio—Social Services—Responsibilities shared between Director,
Dept. of Job and Family Services, $137,113; Superintendent of Dept.
of Education, $192,504; Executive Director Opportunities for Ohioans
with Disabilities, $111,716 and Director of Dept. of Aging, $128,939.

Oklahoma—Public Utility Regulation—Responsibilities shared
between three Commissioners, Commissioner Bob Anthony, $114,713,
Commissioner Dana Murphy, $116,713 and Commissioner Jimmie Hiett,
$114,713 and Timothy Rhodes, Director of Administration Div., $125,000.

Pennsylvania—Fish and Wildlife —Responsibilities shared between
Executive Director (Fish),$141,321 and Executive Director (Game), $141,321.
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Rhode Island—Higher Education—Serves a dual role as Commissioner
of Higher Education and as the President of the Community College of
Rhode Island.

Rhode Island—Social Services—Responsibilities shared between
Commissioner, Office of Health and Human Services, $141,828 and
Director of the Dept. Human Service, $135,000, and reports to the Com-
missioner, Office of Health and Human Services.

South Carolina— Environmental protection —Responsibilities shared
between Commissioner Catherine Heigel $196,560 (BS) and Director
Alvin Taylor $135,072 (B).

South Carolina—Mental Health—Responsibilities shared between
Director for Disabilities and Special Needs, Beverly Buscemei $161,262
and Director of Mental Health, John Magill $214,901.

Texas—Elections Administration —Responsibilities shared between
Secretary of State, $132,924; and Division Director, $125,447.

U.S. Virgin Islands—Community Affairs—Responsibilities for St.
Thomas, $74,400; St. Croix, $76,500; St. John, $74,400.

Virginia—Public Utility Regulation—Functions shared between
Communications,Vacant; Energy Regulation, William F. Stephens,
$170,000; Utility and Railroad Safety, Massoud Tahamtani, $167,121.

‘Wyoming—Mental Health—Responsibilities shared between State
Hospital, Heather Babbitt, $116,527 and Life Resource Center, Richard
Dunkley, $120,000.

(d) These individuals have voluntarily taken no salary or a reduced
salary:

Michigan— Gov. Rick Snyder returns all but $1.00 of his salary.

New York —Governor Andrew Cuomo has reduced his salary by 5 percent.

New York —Howard A. Zemsky—takes $1 of his salary of $120,800.
He is the chair and Commissioner of Empire State Development, which
oversees Commerce, Economic Development, Planning and Tourism.

Tennessee —Governor Haslam returns his salary to the state.

(e) In Maine, New Hampshire, Tennessee and West Virginia, the
presidents (or speakers) of the Senate are next in line of succession to
the governorship. In Tennessee and West Virginia, the speaker of the
Senate bears the statutory title of lieutenant governor.

(g) A number of the employees receive a stipend for their length of
service to the State (known as a longevity payment). This amount can
vary significantly among employees and, depending on state turnover,
can show dramatic changes in actual salaries from year to year.

(h) $68,680 part-time.

(i) Lieutenant Governor receives additional pay when serving as
acting governor.

(j) This agency is now a self-directed state agency.

(k) The statutory salary for each of the four members of the Board
of Elections is $25,000, including the two co-chairs, Douglas A. Kellner
and Peter S. Kosinski.

(1) The Rhode Island Economic Development Corporation is a quasi-
public agency. The salary shown is for the previous director.

(m) Numerous licensing boards, too many to list.

(n) Varies by department.

(0) Solid waste is managed by the Rhode Island Resource Recovery
Corporation (RIRRC). Although not a department of the state govern-
ment, RIRRC is a public corporation and a component of the State
of Rhode Island for financial reporting purposes. To be financially
self-sufficient, the agency earns revenue through the sale of recyclable
products, methane gas royalties and fees for its services.

(p) Commissioner Mark Nunnelly waives his salary. The last reported
salary for this position was $158,000.



LIEUTENANT GOVERNORS

Lt. Governors’ Statutory Duties
By Julia Nienaber Hurst

As Utah code states: “The assignment of important responsibilities to the lieutenant governor
is essential to the continuity of state government and for the effective use of funds appropriated to
the office of lieutenant governor.” State legislators have a significant role to define responsibilities
for a state’s lieutenant governor in statute. Lieutenant governors elected statewide hold an average
of eight statutory duties which range from operating a government department to leading an array

of commissions.

Introduction

The first compilation of statutory duties of statewide
elected lieutenant governors concludes state legis-
lators have a significant role to define responsibilities
for a state’s lieutenant governor in statute. Lieuten-
ant governors hold an average of eight statutory
duties which range from operating a government
department to leading an array of commissions. This
research was completed in January 2017 by the Na-
tional Lieutenant Governors Association,or NLGA.

Significant duties are also conferred to lieutenant
governors through means other than statute. For
example, The Council of State Governments, or CSG,
reports 25 of the 43 statewide elected lieutenant
governors preside over the state senate (See Table
4.14). Nearly all receive this power through the state
constitution. A lieutenant governor may derive
duties four ways: from the constitution, from the
legislature through statute, from the governor
(through gubernatorial appointment or executive
order) or through personal initiative in office.
Additionally, they may derive duties through a
combination of these four manners.

The principal and shared constitutional respon-
sibility of every lieutenant governor and guberna-
torial successor is to be the first official in the line
of succession to the governor’s office. There are 43
statewide elected lieutenant governors. There are
four senate presidents who are successors: Maine,
New Hampshire, Tennessee and West Virginia.
Two of those use the title “lieutenant governor”
(Tennessee and West Virginia). The secretaries
of state in Arizona, Oregon and Wyoming are
gubernatorial successors. The research and this
article address only the statutory duties of lieuten-
ant governors who are elected statewide.

Number of Statutory Duties

The states with the largest number of statutory
duties are Alabama, Texas and Washington. The
Alabama lieutenant governor has more than 30

statutory duties. These include serving as a member
of more than 20 boards or entities, and appointing
400 positions to approximately 167 boards and
commissions. The Texas lieutenant governor serves
as a member or joint chair of or appoints mem-
bers to more than 70 boards and commissions. The
Washington lieutenant governor has 54 statutory
duties. These include serving as senate president,
acting as governor when the governor is out of
state, and chairing the economic development and
international relations committee. The Washington
lieutenant governor also statutorily serves on 10
committees or boards and makes appointments to
41 different committees or commissions.

The states in the top five spots for the greatest
number of statutory duties given to the lieutenant
governor are Alabama, Texas, Washington (tied
with more than 30 duties each), Louisiana (29
duties), Indiana (26 duties), Missouri (24 duties)
and Illinois (19 duties). Just three states have given
no statutory duties to the lieutenant governor
(Maryland, Mississippi and New Jersey), though
each of these lieutenant governors have duties
conferred by other methods. Lieutenant gover-
nors hold an average of eight statutory duties. The
research determined the average number of duties
by factoring Alabama and Washington as having
30 statutory duties. Table A details the number
of statutory duties by state for the 43 states with
statewide elected lieutenant governors.

Format of Statutory Duties

In Kentucky, Utah and Washington, the code-defin-
ing duties are formatted to highlight the legislative
intent that the lieutenant governor is a valuable asset
to the state. Utah Code 67-1a states: “It is the intent
of the Legislature to emphasize the significant
responsibilities and duties assigned to the lieutenant
governor of the state. As the second highest official
of the state, the lieutenant governor is next in com-
mand of the executive department in the event of

The Council of State Governments 201



LIEUTENANT GOVERNORS

Number of
statutory duties

Table A: Number of Lieutenant Governors’ Statutory Duties, 2017

States with corresponding number of statutory duties

0 Maryland, Mississippi, New Jersey

1 Massachusetts, Montana, Nebraska, New York, Wisconsin
2 Delaware, Georgia, lowa, Kansas, North Dakota
3 Michigan, South Dakota

4 Arkansas, Florida, Pennsylvania, Vermont

5 California, Connecticut, Hawaii, Nevada, Utah

6 Colorado, Idaho, Oklahoma

8 Minnesota, Virginia

9 Ohio

10 New Mexico

11 Alaska

12 Kentucky

14 North Carolina, South Carolina

18 Rhode Island

19 Illinois

24 Missouri

26 Indiana

29 Louisiana

30 Alabama, Texas, Washington

Source: Julia Nienaber Hurst, the National Lieutenant Governors Association, 2017.

death, removal, resignation, or disability of the gov-
ernor. The assignment of important responsibilities
to the lieutenant governor is essential to the conti-
nuity of state government and for the effective use
of funds appropriated to the office of lieutenant
governor.”

Kentucky devotes one section of code exclusively
to listing every duty of the lieutenant governor.
Kentucky Revised Statutes (KRS) 11.400 notes the
lieutenant governor is a member of the governor’s
executive cabinet and is a leader or member of
commissions and authorities ranging from build-
ings and agriculture to housing, transportation and
waterways. Washington state likewise places the
lieutenant governor’s duties in one code. The statute
(RCW 43-15) specifies “by consolidating the duties
and responsibilities of the office of lieutenant gov-
ernor under one chapter, it keeps our statutes
consistent among the different statewide elected
offices and greater facilitates the understanding of
the role of the office of lieutenant governor and its
many statutorily defined duties and responsibilities.”
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To direct the use of the state’s second highest
ranking official to the greatest competitive advantage
of the state and its constituents, state legislators
may consider placing the duties of lieutenant gov-
ernor into one section of code, like Kentucky and
Washington. Legislators may also consider codifying
a statement of intent for the office of lieutenant
governor, similar to Utah.

Types of Statutory Duties

A quarter of the states specify in statute that a lieu-
tenant governor may lead a department or agency
of government or have any other duty designated
by the governor, or in some cases, by statute
(Alaska, Colorado, Indiana, Kansas, Louisiana,
Minnesota, Montana, Ohio, Utah and Wisconsin).
New Jersey specifies this in the constitution. Sev-
eral states specify the department the lieutenant
governor will lead. For example, in Alaska and
Utah, the lieutenant governor leads the elections
division. Indiana’s lieutenant governor oversees
the agriculture and rural affairs divisions, among



other departments. And, the Louisiana lieutenant
governor is statutorily the head of the Division of
Culture, Recreation and Tourism.

Alabama, Texas and Washington have possibly
the broadest reach of duties and influence across all
realms of government when appointing authority
is considered. In Colorado, the lieutenant governor
may, by statute, specifically serve as chief operat-
ing officer of the state. Current Colorado Lt. Gov.
Donna Lynne does hold that title. The New Mexico
lieutenant governor is designated ombudsman to
all residents and charged with writing an annual
report of work, while the Missouri lieutenant
governor acts as an elder ombudsman, statutorily
charged to direct senior citizen advocacy, among
some 20 other statutory powers.

Many lieutenant governors play roles in their
states in the global economy. In Towa, statute des-
ignates the lieutenant governor as the executive
branch international relations protocol officer and
coordinator between the executive and legislative
branches on international activities. The Washington
lieutenant governor is statutorily the chairman of the
Joint Legislative Committee on Economic Develop-
ment and International Relations.

The complete research lists all statutory duties
of lieutenant governors by state, with their statutory
citations included. The research is located here: http.//
www.nlga.us/lt-governors/office-of-lieutenant-gov
ernor/data-on-offc-of-lt-governor/.

About the Author

Julia Nienaber Hurst has more than 20 years of state
government experience as a lobbyist, legislative chief of
staff and association executive. She is executive director
and chief executive officer of the National Lieutenant
Governors Association (NLGA). See www.nlga.us.
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Table 4.12

THE LIEUTENANT GOVERNORS, 2017

Joint election

Length of Number of of governor
State or other Method of  regular term Date of Present previous and lieutenant
Jurisdiction Name and party selection in years first service term ends terms governor (a)
Alabama... Vacant (1) CE 4 1) 1) No
Alaska... Byron Mallott (I) CE 4 12/2014 12/2018 Yes
Arizona. (b)
Arkansa; Tim Griffin (R) CE 4 1/2015 1/2019 . No
California Gavin Newsom (D) CE 4 1/2011 1/2019 1 No
Colorad Joseph Garcia (D) CE 4 1/2011 1/2019 1 Yes
Connecticut ., Nancy Wyman (D) CE 4 1/2011 1/2019 1 Yes
Delaware .. Bethany Hall-Long (D) CE 4 1/2017 1/2021 S No
Florida.. Carlos Lopez-Cantera (R) CE 4 2/2014 (k) 1/2019 (k) Yes
Georgia.. Casey Cagle (R) CE 4 1/2007 1/2019 2 No
Shan Tsutsui (D) CE 4 1/2013 (e) 12/2018 (e) Yes
Brad Little (R) CE 4 1/2009 (c) 1/2019 (c) No
Evelyn Sanguinetti (R) CE 4 1/2015 1/2019 .. Yes
Indiana.. Suzanne Crouch (R) CE 4 1/2017 1/2021 Yes
Towa Adam Gregg (R) (Acting) CE 4 5/2017 1/2019 Yes
Kansas .. Jeff Colyer (R) CE 4 1/2011 1/2019 1 Yes
Kentucky . Jenean Hampton (R) CE 4 12/2015 12/2019 Yes
Louisiana. Billy Nungesser (R) CE 4 1/2016 1/2020 No
Maine.... (b)
Maryland .. Boyd Rutherford (R) CE 4 1/2015 1/2019 Yes
Massachusetts Karyn Polito (R) CE 4 1/2015 1/2019 S Yes
Michigan Brian Calley (R) CE 4 1/2011 1/2019 1 Yes
Minnesota. Tina Smith (D) CE 4 1/2015 1/2019 . Yes
Mississippi Tate Reeves (R) CE 4 1/2012 1/2020 1 No
Missouri... Mike Parson (R) CE 4 12017 1/2021 No
Montana.... Mike Cooney (D) CE 4 1/2017 1/2021 Yes
Nebraska .. Mike Foley (R) CE 4 1/2015 1/2019 Yes
Nevada.. Mark Hutchison (R) CE 4 1/2015 1/2019 No
New Hamy (b)
New Jersey Kim Guadagno (R) CE 4 1/2010 1/2018 1 Yes
New Mexico John Sanchez (R) CE 4 1/2011 1/2019 1 Yes
Kathy Hochul (D) CE 4 1/2015 1/2019 L. Yes
Dan Forest (R) CE 4 1/2013 1/2021 1 No
Brent Sanford (R) CE 4 12/2017 12/2020 . Yes
Mary Taylor (R) SE 4 1/2011 1/2019 1 Yes
Todd Lamb (R) CE 4 12011 1/2019 1 No
®)
Pennsylvania Mike Stack (D) CE 4 1/2015 172019 Yes
Rhode Island Dan McKee (D) SE 4 1/2015 1/2019 No
South Carolina Kevin Bryant (R) CE 4 1/2017 (f) 1/2019 . No
South Dakota. Matt Michels (R) CE 4 1/2011 1/2019 1 Yes
Tennessee Randy McNally (R) (2) 2 1/2017 1/2019 (g) No
Dan Patrick (R) CE 4 1/2015 1/2019 .. No
Spencer J. Cox (R) CE 4 10/2013 (h) 1/2021 1 Yes
David Zuckerman (D) CE 2 1/2017 1/2019 No
Virginia., Ralph Northam (D) CE 4 12014 1/2018 No
Washingto! Cyrus Habib (D) CE 4 1/2017 1/2021 No
West Virginia . Mitch Carmichael (R) (i) 2 1/2017 1/2019 .. No
Wisconsin ... Rebecca Kleefisch (R) CE 4 1/2011 1/2019 1 Yes (d)
Wyoming (b)
American Samoa Lemanu Peleti Mauga (D) CE 4 1/2013 1/2017 . Yes
Guam.. Ray Tenorio (R) CE 4 1/2011 1/2019 1 Yes
No. Mariana Islands.  Victor Hocog (R) CE 4 12/2015 (j) 1/2019 Yes
Puerto Rico.... (b)
U.S. Virgin Islands Osbert Potter (I) SE 4 12015 1/2019 Yes

See footnotes at end of table.
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LIEUTENANT GOVERNORS

Source: The Council of State Governments, March 2017.

Key:

CE — Constitutional, elected by public.

SE —Statutory, elected by public.

...—Not applicable.

(a) The following also choose candidates for governor and lieutenant
governor through a joint nomination process: Florida, Kansas, Maryland,
Minnesota, Montana, North Dakota, Ohio, Utah, American Samoa,
Guam, No. Mariana Islands, and U.S. Virgin Islands. For additional
information see The National Lieutenant Governors Association website
at http://'www.nlga.us.

(b) No lieutenant governor.

(c) Brad Little was appointed by Gov. Otter and confirmed by the state
senate after Lt. Gov. Ritsch won the U.S. Senate seat.

(d) The governor and It. governor are elected on a joint ticket at the
November general election. However, they run on separate party primary
ballots in the August primary election.

(e) Senate President Shan Tsutsui was sworn in as Hawaii’s lieutenant
governor on January 3,2013. Gov. Abercrombie named Lt. Gov. Schatz as
the replacement for U.S. Sen.Daniel Inouye who died on Dec. 17,2012.
Under Hawaii law, the senate president has the choice as to whether to
become lieutenant governor.

(f) Bryant was sworn in on Jan. 24,2017 after Lt. Gov. Henry McMaster
became governor upon Nikki Haley’s confirmation as U.S. Ambassador
to the United Nations.

(g) In Tennessee, the president of the senate and the lieutenant gov-
ernor are one in the same. The legislature provided in statute the title
of lieutenant governor upon the senate president. The senate president
serves two-year terms, elected by the Senate on the first day of the first
session of each two year legislative term.

(h) Lt. Gov. Spencer J. Cox was appointed to the office of licutenant
governor in Oct. 2013 after Lt. Gov. Greg Bell resigned to return to
the private sector.

(i) In West Virginia, the president of the senate and the lieutenant
governor are one in the same. The legislature provided in statute the title
of lieutenant governor upon the senate president. The senate president
serves two-year terms, elected by the Senate on the first day of the first
session of each two year legislative term.

(j) Hocog was sworn in on Dec. 29, 2015 after then-Lt. Gov.Ralph
Torres became governor upon the death of Gov. Eloy Inos.

(k) Carlos Lopez-Cantera was appointed It. governor on Feb. 3,2014
after Lt. Gov. Jennifer Carroll resigned Mar. 12, 2013 amidst charges
of misconduct.

(1) The office became vacant when Lt. Gov. Ivey became governor
after Gov. Bentley resigned. The President Pro Tempore of the Senate
is next in the line of succession.
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Table 4.13

LIEUTENANT GOVERNORS: QUALIFICATIONS AND TERMS

Maximum
State Qualified Length consecutive
State or other State citizen U.S. citizen resident voter of term terms
jurisdiction Minimum age (years) (years) (a) (years) (b) (years) (years) allowed
Alabama 30 7 10 7 .. 4 2
Alaska... 30 7 7 7 * 4 2
Arizona (c)
Arkansa; 30 7 * 7 4 2
Californi: 18 * * 5 * 4 2
Colorado... 30 . * 2 . 4 2
Connecticut. 30 * * * * 4 A
Delaware 30 * 12 6 * 4 2
30 * * 7 * 4 2
30 10 * 15 * 4
30 5 * 5 * 4 2
30 * 2 4
25 .. * 3 .. 4 S
30 * * * * 4 2
30 2 2 4
30 6 * * * 4 2
Louisiana. 25 5 5 5 4
Maine (c)
Maryland 30 * * * * 4 2
Massachusetts . * * * * 4 .
Michigan.. 30 * * 4 4 4 2(d)
Minnesota, 25 * 1 4 .
Mississippi 30 . 20 5 * 4 2
Missouri.... 30 10 15 10 4 S
Montana .. 25 2 * 2 . 4 2 (e)
30 5 * 5 * 4 2
25 2 * 2 * 4 2
New Hampshire (c)
New Jersey 30 20 7 4 2
New Mexico . 30 * * 5 * 4 2
..... . 30 * * 5 * 4
30 .. 5 2 4 2
30 5 .. .. . 4 ..
18 * * * 4 2
Oklahoma........ccceueneee 31 10 * * 4
Oregon (c)
Pennsylvania .. 30 * * 7 * 4 2
Rhode Island 18 * * * * 4 2
South Carolina 30 5 5 5 * 4 2
South Dakota. 21 2 * 2 * 4 2
Tennessee (f) 30 * * 3 1 2
Texa: 30 . * 5 . 4
Utah 30 * * * * 4
Vermont . 18 4 * 4 * 2
Virgini . 30 .. * 5 5 4
Washingto . 18 * * * * 4
West Virginia (g) . 25 5 S 1 * 2
Wisconsin 18 * * * * 4
Wyoming (c)
American Samoa 35 (h) * 5 * 4 2
. 30 .. 5 5 * 4 2
No. Mariana Islands .... 35 * * * * 4 2
Puerto Rico (c)
U.S. Virgin Islands....... 30 . 5 5 5 4 2

Source: The Council of State Government’s survey of lieutenant
governors’ offices, January 2017.

Note: This table includes constitutional and statutory qualifications.

Key:

* —Formal provision; number of years not specified.

...—No formal provision.

(a) In some states you must be a U.S. citizen to be an elector, and
must be an elector to run.

(b) In some states you must be a state resident to be an elector, and
must be an elector to run.

(c) No lieutenant governor.
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(d) In 1993 a constitutional limit of two lifetime terms in the office
was enacted.

(e) Eligible for eight out of 16 years.

(f) In Tennessee, the speaker of the senate, elected from Senate mem-
bership, has statutory title of “lieutenant governor.”

(g) In West Virginia, the president of the senate and the lieutenant
governor are one in the same. The legislature provided in statute the title
of lieutenant governor upon the senate president. The senate president
serves two-year terms, elected by the Senate on the first day of the first
session of each two year legislative term.

(h) Must be a U.S. national.



Table 4.14
LIEUTENANT GOVERNORS: POWERS AND DUTIES

LIEUTENANT GOVERNORS

Member of Serves as

Authority for  governor’s acting governor

State or other Presides Appoints Breaks governor to cabinet or  when governor Other
Jjurisdiction over Senate  committees  roll-call ties  Assigns bills  assign duties advisory body out of state duties (a)
Alabama * * * *(b)
Alaska .. * * . (c)
Arizona (d)
Arkansas.. * .. * .. * .
California * .. * * * (c)
Colorado .. . * * * (c)
Connecticut. * S * * * * A
Delaware . * . * . * (c)
* * * * * .. (c)
. * * (c)
Idaho.. * * * *
llinois... .. * * . (c)
Indiana . * S * . . (c)
Towa... (e) * (f) (g) S
Kansas .. *
Kentucl * (h) (c)
Louisiana.. * * * (c)
Maine 6)
Maryland . * * . .
Massachusetts RN * * * * (c)
Michigan . * * * * *(j) (c)
. . * * (c)
* * * * . * (c)
* * * (c)
B A * * (q) A
* (k) * * *
* *(1) * *
New Hampshire (i)
New Jersey * * * (c)
New Mexico * .. * *
New York. * *(m) * * * .
North Carolina * * * . * (c)
North Dakota. * * .
Ohio....uuee.. . . . .. * * ..
Oklahoma .......ccucuncnee *(n) . * * (c)
Oregon o)
Pennsylvania * o * (c)
Rhode Island . (c)
South Carolina * * * * . * * (c)
South Dakota * .. * . * * (c)
Tennessee...... * * * * .
* * * * e * e
. . * . (c)
* *(0) * *(0) * * A
* . * * S
« « « « .
« « « . (c)
Wisconsin ..... « « « ..
Wyoming (d)
American Samoa ......... A *
Guam.... (k) * * * ..
No. Mariana Island. . * * (c)
Puerto Rico (d)
U.S. Virgin Islands........ * (f) * *

Sources: The Council of State Governments survey of lieutenant
governors’ offices, January 2017.

Key:

* —Provision for responsibility.

...—No provision for responsibility.

(a) Lieutenant governors may obtain duties through gubernatorial
appointment, statute, the Constitution, direct democracy action, or personal
initiative. Hence, an exhaustive list of duties is not maintained, but this chart
provides examples which are not all inclusive.

(b) The lieutenant governor performs the duties of the governor in the
event of the governor’s death, impeachment, disability, or absence from
the state for more than 20 days.

(c) Alaska—The lieutenant governor bears these additional responsibili-
ties: Alaska Historical Commission Chair; Alaska Workforce Investment
Board; supervise the Division of Elections: supervise the certification
process for citizen ballot initiative and referenda; provide constituent
care and communications; lend support to governor’s legislative and
administrative initiatives; sign and file regulations; publish the Alaska
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LIEUTENANT GOVERNORS: POWERS AND DUTIES — Continued

Administrative Code and the OnlinePublic Notice System; commission
notaries public; regulate commercial and advtertising use of State Seal,
co-chair Alaska Criminal Justice Working Group; member of Clemency
Advisory Cmte.; represent Alaska on the Aerospace States Association
(ASA), the National Association of Secretaries of State and the National
Lieutenant Governors’ Association; Arctic Winter Games.

California—Lieutenant governor is an ex-officio regent, University of
California Board of Regents; ex-officio regent, California State University
Board of Trustees; chair, California Commission for Economic Develop-
ment;member and current chair, California State Lands Commission (chair
rotates annually between Lt. Governor and State Controller); member, Cali-
fornia Ocean Protection Council (membership rotates with chair of State
Lands Commission); and ex-officio commissioner of the California Coastal
Commission (membership rotates with chair of State Lands Commission);

Colorado — Additional responsibilities include: director of the Colorado
Department of Higher Education and chair of the Colorado Commission
of Indian Affairs (by statute).

Delaware—Serves as President of the Board of Pardons.

Georgia—The lieutenant governor, by statute, is responsible for board,
commission and committee appointments. In addition the lieutenant gover-
nor appoints conference committees, rules on germaneness, and must sign
all acts of the General Assembly. Also statutorily serves on the Georgia
State Financing and Investment Commission, One Georgia Board and the
Georgia Aviation Authority.

Hawaii— Also serves as Secretary of State.

Illinois—The It. governor serves on or chairs several bodies according
to statute and executive order including the: Illinois River Coordinating
Council, Mississippi River Coordinating Council, Wabash and Ohio River
Coordinating Council, Interagency Military Base Support & Economic
Development Committee, Illinois Discharged Service Member Task Force,
Governor’s Rural Affairs Council, IL Farmers Market Task Force, Illinois
Local Food, Farms, & Jobs Council, Commission to End Hunger, Illinois
Main Street, Housing Task Force, Commission to Eliminate Poverty, Illinois
Broadband Deployment Council, ISBE/ROE Service Evaluation Commit-
tee, Charitable Trust Stabilization Committee.

Indiana—Serves as Secretary of Agriculture and Rural Development.
Oversees six state agencies: Department of Agriculture, Office of Com-
munity and Rural Affairs,

Office of Defense Development, Office of Tourism Development, Indi-
anan Small Business Development Center and the Indiana Housing and
Community Development Authority.

Louisiana—Serves as commissioner of the Department of Culture,
Recreation & Tourism.

Kentucky—In addition to the duties set forth by the Kentucky Consti-
tution, state law also gives the lieutenant governor the responsibility to
act as chair, or serve as a member, on various boards and commissions.
Some of these include: the State Property and Buildings Commission,
Kentucky Turnpike Authority, Kentucky Council on Agriculture, Board
of the Kentucky Housing Corporation and the Appalachian Development
Council. The governor also has the power to give the licutenant governor
other specific job duties.

Massachusetts—The lieutenant governor is a member of, and presides
over, the Governor’s Council, an elected body of 8 members which approves
all judicial nominations.

Michigan—The lieutenant governor serves as a member of the State
Administrative Board; and represents the governor and the state at selected
local, state, and national meetings. In addition the governor may delegate
additional responsibilities.

Minnesota—Serves as the Chair of the Capitol Area Architectural and
Planning Board Committee.

Mississippi— The lieutenant governor also appoints chairs of standing
committees, appoints conferees to committees and is a member of the
Legislative Budget Committee, chair of this committee every other year.

Missouri— Other duties of the lieutenant governor include: Official
Senior Advocate for State of Missouri and Advisor to Department of
Elementary and Secondary Education on early childhood education and
Parents-as-Teachers program. The lieutenant governor also serves on the
following boards and commissions: Board of Fund Commissioners; Board
of Public Buildings; Governor’s Advisory Council for Veteran’s (chair);
Missouri Community Service Commission; Missouri Development Finance
Board; Missouri Housing Development Commission; Missouri Rural
Economic Development Council; Missouri Rural Economic Development
Council; Missouri Senior Rx Program (chair); Missouri Tourism Commis-
sion (vice-chair); Personal Independence Commission (co-chair); Second
State Capitol Commission; Statewide Safety Steering Committee; Veteran’s
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Benefits Awareness Task Force (chair); Special Health, Psychological, and
Social Needs of Minority Older Individuals Commission; Mental Health
Task Force (chair); Missouri Energy Task Force.

New Jersey—The Lieutenant Governor will serve as the head of a prin-
cipal department or other executive or administrative agency or delegate
duties of the office of governor or both. (Lt. Gov. Guadagno is currently
appointed as secretary of state.

North Carolina—Serves as a voting member on the State Board of
Education. Serves on the State Board of Economic Development. Serves
on the State Community College Board. Serves as Chairman of the Energy
Policy Counil. Serves on the Military Affairs Commission. Serves as Chair
of the eLearning Commission.

Oklahoma—Lieutenant Governor also serves on 10 boards and com-
missions: Tourism and Recreation Commission, Indian Cultural and Edu-
cational Authority, State Board of Equalization, School Land Commission,
the Oklahoma Capitol Improvement Authority, the Oklahoma Archives and
Records Commission, the Oklahoma Film and Music Advisory Commission,

CompSource Oklahoma Board of Managers, the Commissioners of the
Land Office, and the Oklahoma Linked Deposit Review Board.

Pennsylvania— Chairs the Board of Pardons (Constitutional); chairs
the Pa. Emergency Management Council (appointed by Gov.); chairs
the Pa. Military Community Enhancement Commission (member by
statute, elected chair by members); chairs Local Government Advisory
Commission (statute.)

Rhode Island —Serves as Chair of a number of Advisory Councils includ-
ing issues related to Emergency Management, Long Term Care and Small
Business. Each year submits a legislative package to the General Assembly.

South Carolina—The lieutenant governor heads the State Office on
Aging; appoints members and chairs the South Carolina Affordable
Housing Commission.

South Dakota—The lieutenant governor also serves as the Chair of the
Workers Compensation Advisory Commission and as a member of the
Constitutional Revision Commission.

Utah—The lieutenant governor serves as Chief Election Officer
(statutory); Chair of the Lieutenant Governor’s Commission on Volunteers
(statutory); Chair of the Lieutenant Governor’s Commission on Civic and
Character Education (statutory); Chair of the Utah Capitol Preservation
Board (statutory).

West Virginia—The President of the Senate and the Lieutenant
Governor are one in the same. The legislature provided in statute the title
of Lieutenant Governor upon the Senate President. The West Virginia
Constitution requires that, in case of the death, conviction or impeach-
ment, failure to qualify, resignation, or other disability of the governor,
the President of the Senate shall act as governor until the vacancy is filled,
or the disability removed.

Northern Mariana Islands—The Lieutenant Governor is charged with
overseeing administrative functions.

(d) No lieutenant governor; secretary of state is next in line of succes-
sion to governorship.

(e) Appoints all standing committees. lowa—appoints some special
committees.

(f) Presides over cabinet meetings in absence of governor.

(g) Only in emergency situations.

(h) The Kentucky Constitution specifically gives the lieutenant governor
the power to act as governor, in the event the governor is unable to fulfill
the duties of office.

(i) No lieutenant governor; senate president or speaker is next in line
of succession to governorship.

(j) As defined in the state constitution, the lieutenant governor performs
gubernatorial functions in the governor’s absence. In the event of

avacancy in the office of governor, the lieutenant governor is first in line
to succeed to the position.

(k) Unicameral legislative body. In Guam, that body elects own presid-
ing officer.

(1) Except on final passage of bills and joint resolutions.

(m) With respect to procedural matters, not legislation.

(n) May preside over the Senate when desired.

(o) Appoints committees with the Pres. Pro Tem and one Senator on
Committee on Committees. Committee on Committees assigns bills.

(p) In the event of a vacancy in the office of Governor resulting from
the death, resignation or removal of a Governor in office, or the death of
a Governor-elect,

or from any other cause the Lieutenant Governor shall become Gover-
nor, until a new Governor is elected and qualifies.

(q) Only when asked or after 45 days of absence.
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Critical Infrastructure... and Still Critically Underfunded:
What Comes Next for Securing U.S. Elections?

By Kay Stimson

Without funding or resources to update outdated voting systems and software, states and
localities are struggling to understand—and implement—the U.S. Department of Homeland
Security’s January 2017 designation of elections as “critical infrastructure.” Many states sup-
port a push to have the Trump administration rescind the executive order. Election officials
that oppose the measure are concerned about the lack of federal government parameters and
the possibility it will create more problems at the polls than it solves, but national intelligence
officials say it’s necessary to properly secure the process against threats— particularly foreign-
government cyberattacks. No matter what happens in Washington, state policymakers are ask-
ing: How can we protect and secure our voting process for the future?

State officials who oversee the voting process are
calling for the Trump administration to rescind a
new directive that assigns the federal government
a broad role in securing state and local elections.
Coming off a presidential election cycle marred by
claims of election rigging and foreign interference,
it’s a fascinating twist in the national debate on
how to secure the American voting process from
threats and foreign manipulation. Most notably, it
is not another battle across partisan lines.
“Secretaries of state who oversee elections are
concerned about the establishment of unchecked
executive power over our elections process, while
our national security leaders view the need to
secure voting systems from threats and attacks—
particularly foreign cyberattacks—as justification
for more federal oversight and involvement,” said
Indiana Secretary of State Connie Lawson.
Here’s the backstory: In an eleventh hour
response to election season hacking attempts by the
Russian government, outgoing U.S. Homeland Sec-
retary Jeh Johnson officially declared the electoral
system as “critical infrastructure” on January 6,2017.
Never mind that no credible evidence of hacking
was ever discovered or presented when it comes
to the casting or counting of ballots in the 2016
presidential election, as the U.S. intelligence com-
munity and several state-level recount attempts
have verifiably confirmed.' Russian-led cyberat-
tacks on political party email servers and phishing
schemes against high-profile political operatives
drove calls in Washington for a federal govern-
ment response. Plus, two summertime incidents
involving intrusions into online voter registration

systems in Arizona and Illinois were linked to
Russian sources, prompting the FBI to warn state
election offices to increase their security measures
for the November 2016 election.?

In an official statement, Johnson emphasized
that the critical infrastructure designation did not
constitute “a federal takeover, regulation, over-
sight or intrusion” for elections. The goal was to
show the American public—and the world—that
political meddling will not be tolerated and voting
systems are hands off.

According to what the Department of Home-
land Security, or DHS, had been able to learn in
the run-up to Election Day, elements of the heav-
ily decentralized U.S. election infrastructure were
badly in need of fortification against future attacks
by sophisticated foreign adversaries. Aging voting
machines, a lack of resources for cyber security
and murky legal questions about response to cyber
incidents had concerned election verification advo-
cates for years.

What few in Washington seemed to have antici-
pated, however, was that unilateral executive
action to protect state and local election processes
would set off its own set of cascading alarms.

Now the question is, what is the best pathway
for securing elections? Is it developing greater uni-
formity and standardization, established with the
help of the process set by the feds, or leveraging
the diverse, decentralized system that has proven
to be resilient against large-scale attacks for more
than 200 years, but is badly under-resourced and in
need of technological upgrades?
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What Does it Mean to be “Critical
Infrastructure?”

With preparations already underway for the next
election cycle, state and local election officials are
grappling with how the so-called “critical infra-
structure” classification for elections will actually
work. For starters, they want a better idea of what
it will do to help them protect their online systems
against hacking attempts.

“DHS says the designation provides a more
institutionalized foundation for protecting our vot-
ing process from independent and state-sponsored
attacks—particularly cyberattacks. Yet it comes
with no added technical support, no funding to help
upgrade systems and no additional help for states
that do not wish to bring the federal government
into their security process,” noted Connecticut Sec-
retary of the State Denise W. Merrill, serving as
president of the National Association of Secretar-
ies of State, or NASS, in remarks before the U.S.
Election Assistance Commission, or EAC.?

Another challenge is ensuring that a hastily-
formed subsector of critical infrastructure doesn’t
create more problems than it solves. According
to DHS, the critical infrastructure designation
was created in 2003 to cover “assets, systems
and networks, whether physical or virtual, [that]
are considered so vital to the United States that
their incapacitation or destruction would have a
debilitating effect on security, national economic
security, national public health or safety, or any
combination thereof.”*

In applying the designation to election systems,
DHS grouped them under “government facilities,”
one of 16 existing sectors of critical infrastructure.
The classification covers both cyber and physical
elements of election systems, including “storage
facilities, polling places, and centralized vote tab-
ulations locations used to support the election
process, and information and communications
technology to include voter registration databases,
voting machines, and other systems to manage the
election process and report and display results on
behalf of state and local governments.”

In addition to providing technical support to
secure election systems, DHS says other benefits
include priority in federal government assistance
and greater access to information on threats and
vulnerabilities. Specifically, some election officials
will be eligible for security clearances to get classi-
fied intelligence information.

These selling points have yet to sway most secre-
taries of state, who adopted a resolution opposing
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the designation in February 2017 at the annual
NASS winter meeting.

“Designating the sixteen sectors as critical
infrastructure hasn’t actually protected them from
hacking attempts,” noted Georgia Secretary of
State Brian Kemp, who as co-chair of the NASS
Elections Committee has been an outspoken oppo-
nent of the federal government’s decision. “Plus,
elections are low-connectivity. Voting machines
aren’t supposed to be online or networked in any
way. Internet-facing systems, like voter registration
databases, don’t impact official vote tallies.”

While the federal government’s help is cur-
rently described as voluntary, Kemp and others
are wondering just how “voluntary” these com-
mitments will be down the road. According to the
Presidential Policy Directive (PPD-21) that guides
the federal government’s approach, DHS —not
the states—becomes the center of work to protect
the elections subsector. The feds must oversee a
process of formulating a subsector risk profile with
corresponding preparedness guidelines. There are
myriad questions about whether this leads to addi-
tional oversight and regulation, possibly raising
constitutional issues.

“I have yet to hear of a single secretary of state
from either side of the aisle who is in favor of this
designation,” said Louisiana Secretary of State
Tom Schedler.“When it comes to election integrity,
I am not going to let the federal government have
the keys to our secured election system unless they
can better articulate their intentions.”

Additional concerns exist regarding transpar-
ency. The Patriot Act affords all sectors of critical
infrastructure with broad exemptions from public
records and sunshine laws. How will classified
briefings and confidential threat-sharing affect
trust and confidence in our electoral process? U.S.
government military and intelligence agencies can
classify their work to shield it from public scrutiny,
but this level of secrecy has never been applied to
our elections.

“Right now, our system is designed to fos-
ter transparency and participation from end to
end, from public testing of voting equipment to
poll watchers to public counting of the ballots to
post-election audits,” added Merrill. “If the criti-
cal infrastructure designation reduces diversity,
autonomy and transparency in state and local elec-
tion systems, the potential of adverse effects from
perceived or real cyberattacks will likely be much
greater and not the other way around.”



Most notably, who is going to pay the bills?
Within the elections community, there is strong
sentiment that funding and resources would be
best focused on updating outdated voting tech-
nologies and supporting states and localities in
protecting their own systems. DHS has already
acknowledged the critical infrastructure designa-
tion doesn’t come with any money for this purpose.
The last round of significant investment in elec-
tions occurred through the Help America Vote Act
of 2002, when the federal government provided a
one-time infusion of roughly $3.65 billion dollars
to states and localities for election modernization.

“Funding the next generation of election
systems should be our greatest priority,” said
California Secretary of State Alex Padilla, who is
seeking support for replacing voting systems that
are approaching their useful end of life.

Padilla and others are concerned by the reality
that despite the threats that were evident in 2016,
state and local governments still tend to rely on
outdated systems due to a lack of funding and
technical support. A recent report prepared for
California legislators references one county that
is still using a voting system from the 1990s with
computers running on Microsoft Windows XP. ¢

What can be Done to Protect State and
Local Elections?

Wrangling over the election security landscape
is unlikely to be resolved anytime soon, although
DHS plans to have the new critical infrastructure
subsector for elections set up in time for the 2018
election cycle. That means there is little time for
dealing with limiting factors such as funding.

From registration to voting machines and paper
audit trails, election officials throughout the U.S.
are making plans to tighten up security. Critical
infrastructure or not, the attention from Russia’s
reported attempts to wield influence in the 2016
election cycle has had a meaningful impact on state
and local cybersecurity practices for elections.

“State legislators interested in this issue would
be well-served by reaching out to their election
officials about what is being done at the state and
local levels to secure components of the election
system, including online or electronic systems they
use,” advised Schedler.

Possible questions for election officials include:
= What processes and fail-safes are in place to
provide security and integrity to the process?
= How do officials verify the accuracy and integ-

rity of voting results?

SECRETARIES OF STATE

= How do states and localities test their systems?
How can the public witness these steps?

= What’s the plan, in case something happens?
What cyber hygiene protocols do states/local
follow?

= What can be done to help upgrade systems and
unsupported software? Are there additional
risks or threats that require action?

= What are ongoing concerns about the federal
government’s critical infrastructure designation
for elections?

David Wagner, a member of the EAC’s technical
guidelines committee establishing federal testing
and certification standards for voting equipment,
said, “the number one most important thing we can
do for cybersecurity is make sure the systems are
auditable.”

While acknowledging that election auditing
won’t prove there was no hacking, Wagner believes
it can ensure that outcomes are correct and no pat-
terns of voting irregularities exist.

Groups such as Verified Voting have lobbied for
audits and back-up paper ballots in all 50 states,
warning that voting machines which rely solely on
digital components may be susceptible to tampering
and manipulation. While most states already offer
such fail-safes, some states and many lesser funded
counties still lack a voter verifiable paper trail.

Election officials seem to agree that the general
trend will be going from a reactive posture to a
more proactive one in securing and verifying the
election process.

“We know there will be progress compared to
where we were in 2016,” added Lawson, “but we
must also expect increasingly more sophisticated
threats as well.”
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Notes

! See National Association of Secretaries of State
(NASS),“Key Facts & Findings on Cybersecurity and For-
eign Targeting of the 2016 Elections,” March 20, 2017.

? Federal Bureau of Investigation Flash Alert, “Target-
ing Activity Against State Board of Election Systems,”
August 18,2016.

3 Testimony before U.S. Election Assistance Commis-
sion (EAC) Public Hearing on Critical Infrastructure
Designation. April 4,2017.

* https://www.dhs.gov/critical-infrastructure-sectors

> Statement by Secretary Johnson Concerning the
Cybersecurity of the Nation’s Election Systems, U.S.
Department of Homeland Security. September 16, 2016.

°Taylor, Mac. “The 2017-2018 Budget: Considering the
State’s Role in Elections.” California Legislative Analyst’s
Office. March 30, 2017.
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Table 4.15
THE SECRETARIES OF STATE, 2017
Maximum
Length of Number of  consecutive
State or other Method of  regular term Date of Present term previous terms allowed
jurisdiction Name and party selection in years first service ends terms by constitution
John Merrill (R) E 4 1/2015 12019 2
@)
Arizona. Michele Reagan (R) E 4 1/2015 1/2019 . 2
Arkansa; Mark Martin (R) E 4 1/2011 1/2019 1 2
California Alex Padilla (D) E 4 1/2015 1/2019 2
Colorad Wayne Williams (R) E 4 1/2015 1/2019 .. 2
Connecticut .. Denise Merrill (D) E 4 1/2011 1/2019 1
Delaware . Jeffrey Bullock (D) A (c) 4 1/2009 . .. ..
Florida.. Kenneth Detzner (R) (e) A 4 2/2012 S (e) 2
Georgia.. Brian Kemp (R) E (d) 4 1/2010 (d) 1/2019 (d)
Hawaii (a)
Idaho. Lawerence Denney (R) E 4 1/2015 1/2019
llinois Jesse White (D) E 4 1/1999 12019 4 .
Indiana.. Connie Lawson (R) (f) E 4 3/2012 (f) 1/2019 (f) 2
Paul Pate (R) E 4 12/2014 12/2018 . ..
Kris Kobach (R) E 4 1/2011 1/2019 1
Alison Lundergan Grimes (D) E 4 12/2011 12/2019 1 2
Louisiana.. Tom Schedler (R) E (g) 4 11/2010 1/2020 1 .
Maine.... Matt Dunlap (D) L 2 1/2005 (m) 1/2019 (m) 5 (h)
Maryland . John Wobensmith (R) A 1/2015 .. .. ..
Massachusetts William Francis Galvin (D) E 4 1/1995 1/2019 5 .
Michigan Ruth Johnson (R) E 4 1/2011 1/2019 1 2
Minnesota, Steve Simon (DFL) E 4 1/2015 1/2019 A
Mississippi C. Delbert Hosemann Jr.(R) E 4 1/2008 1/2020 2
Missouri... Jay Ashcroft (R) E 4 1/2017 1/2021 .
Montana .. Corey Stapleton (R) E 4 1/2017 1/2021 .. (i)
Nebraska . John Gale (R) E 4 12/2000 (j) 1/2019 6) .
Nevada.. Barbara Cegavske (R) E 4 1/2015 1/2019 .. 2
New Hampshire . William Gardner (D) L 2 12/1976 12/2018 20
New Jersey (a)(k)
New Mexico Maggie Toulouse Oliver (D) E 4 12/2016 (p) 12/2018 2
Rossanna Rosado D) A A 6/2016 S A
Elaine Marshall (D) E 4 1/1997 1/2021 5
Alvin A. Jaeger (R) E 4 1/1993 12/2018 5 ..
Jon Husted (R) E 4 1/2011 1/2019 1 2
Dave Lopez (R) A 4 1999 (n) 1/2021 (n) .
Oregon... Dennis Richardson (R) E 4 3/2017 1/2021 . 2
Pennsylvania .. Pedro Cortés (D) A . 1/2003 (b) o (b) .
Rhode Island.. Nellie Gorbea (D) E 4 1/2015 1/2019 . 2
South Carolina Mark Hammond (R) E 4 1/2003 1/2019 3 .
South Dakota. Shantel Krebs (R) E 4 1/2015 1/2019 .. 2
Tennessee Tre Hargett (R) L 4 1/2009 1/2021 2
Rolando Pablos (R) A 1/2017
@)
Jim Condos (D) E 2 1/2011 1/2019 3
Kelly Thomasson (D) A .. 4/2016 (0) . ..
Kim Wyman (R) E 4 1/2013 12021 1
West Virginia.. Andrew “Mac” Warner (R) E 4 1/2017 1/2021 .
Wisconsin Douglas LaFollette (D) E 4 1/1974 (1) 1/2019 10 (1)
Wyoming . Ed Murray (R) E 4 1/2015 1/2019 o
American Samoa ...... (a)
Guam (a)
No. Mariana Island: (a)
Puerto Rico Luis Rivera Marin (NPP) A 1/2017
U.S. Virgin Islands..... (a)

See footnotes at end of table.
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THE SECRETARIES OF STATE, 2017— Continved

Source: The Council of State Governments, February 2017.

Key:

E — Elected by voters.

A — Appointed by governor.

L — Elected by legislature.

... — No provision for.

(a) No secretary of state; lieutenant governor performs functions of
this office. See Tables 4.12 through 4.14.

(b) Cortes served as secretary of the commonwealth from 2003 to
2010. He was appointed as secretary by Gov. Tom Wolf in January 2015.

(c) Appointed by the governor and confirmed by the Senate.

(d) Gov. Perdue appointed Brian Kemp on January 8,2010, to replace
Karen Handel after she resigned to run for the office of governor. Kemp
was elected to a full term in the 2010 general election and re-elected
in 2014.

(e) Detzner was appointed in February 2012. He served previously in 2003
as the office transitioned from an elected position to an appointed one.

(f) Lawson was appointed March 16,2012, to fill the position left vacant
when Charlie White was dismissed Feb. 4, 2012, after his conviction on
felony charges. She was elected to a full term in 2014.

(g) Schedler was appointed and sworn in as secretary of state on Nov.
22,2010, after Jay Dardenne was elected to serve as lieutenant governor.
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(h) Statutory term limit of four consecutive two-year terms.

(i) Eligible for eight out of 16 years.

(j) Gale was appointed by Gov. Mike Johanns in December 2000 upon
the resignation of Scott Moore. He was elected to full four-year terms in
November 2002, 2006,2010 and again in 2014.

(k) The secretary of state of New Jersey is an appointed position. Gov.
Christie appointed Lt. Gov. Kim Guadagno to serve as secretary of state
for this term of office.

(I) LaFollette was first elected in 1974 and served a four-year term.
He was elected again in 1982 and has been re-elected since. The present
term ends in 2019.

(m) Secretary Matthew Dunlap previously served as Secretary of State
from 2005 to 2010. He was elected by the Legislature to serve again in
January 2013 and re-elected in January 2015.

(n) Hunter was first appointed to the office in 1999 and served until
2002. He was aappointed to serve as secretary of state by Gov. Mary
Fallin again on Nov. 1,2016.

(o) Appointed by Gov. Terry McAuliffe after the resigantion of
Levar Stoney.

(p) Secretary Oliver was elected in Nov. 2016 to fill the remaining two
years of the unexpired term of Diana Duran who had previously resigned.



Table 4.16
SECRETARIES OF STATE: QUALIFICATIONS FOR OFFICE

SECRETARIES OF STATE

Method of
State or other U.S. citizen State resident Qualified voter selection
Jjurisdiction Minimum age (years) (a) (years) (b) (years) to office
Alabama . 25 7 5 « E
Alaska (c)
Arizona. 25 10 N E
Arkansa: 18 « « « E
California 18 « « « E
Colorado... 25 « 2 E
Connecticut. 18 « « « E
Delaware .. A
Florida.. (d) A
25 10 4 « E
©
25 « 2 « E
25 « 3 E
B « « « E
18 « E
A A E
30 « « « E
25 5 5 « E
(e)
A
18 « 5 « E
18 « « « E
21 « 1 « E
Mississippi 25 « 5 « E
Missouri « « E
Montana 25 « 2 « E
Nebraska « « « « E
Nevada.. 25 2 2 E
New Hampshire 18 « « « (e)
New Jersey .. 18 « « « A
New Mexico 30 « 5 « E
18 « « A
21 « « « E
25 « 5 5 E
18 « « « E
31 « « 10 A
Oregon... 18 « « « E
Pennsylvania S S S S A
Rhode Island 18 « 30 days « E
South Carolina « « « E
South Dakot: E
Tennessee . . (e)
18 « e A
©
18 « « « E
. A
18 « « « E
. « « « E
18 « « « E
25 « 1 « E

No. Mariana Islan
Puerto Rico .
U.S. Virgin Islands.......

Source: The Council of State Governments survey of secretaries of
state offices, November 2016.

Key:

* —Formal provision; number of years not specified.

...—No formal provision.

A— Appointed by governor.

E —Elected by voters.

(a) In some states you must be a U.S. citizen to be an elector, and
must be an elector to run.

(b) In some states you must be a state resident to be an elector, and
must be an elector to run.

(c) No secretary of state.

(d) As of January 1, 2003, the office of Secretary of State shall be an
appointed position (appointed by the governor). It will no longer be a
cabinet position, but an agency head and the Department of State shall
be an agency under the governor’s office.

(e) Chosen by joint ballot of state senators and representatives. In Maine
and New Hampshire, every two years. In Tennessee, every four years.
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Table 4.17
SECRETARIES OF STATE: ELECTION AND REGISTRATION DUTIES

Election Registration
N @ < @
S B = ) o IN S S < B = 3
5 =3 g ¥z S3F £% g 3? Sy S 28 g
3 IR S 58 S88 S8 & 32 sg 2 53 ] 3
s $fx § €5 $5& 2§ LI =% S8 § £ 3 g
S E&E S 8§ S:x%® TR S 23 S S g3SA& 2 o 5
I §3E T 5s% £ ¥ §Y &% 5% 8§ Efs & g3
= 3 S S 2 2] 282 =
State or other E §§ 2 :‘i ég% NCRY 3 § 3 ;' § 2 §a§a ) §§ s % 'gﬁo%
Jurisdiction ) SRS Y ETs &3 EX SN SIS <3 €8 8§88 < < g
Alabama.. * * .. * * * * * * * * *
Alaska (b) * * * * * * *
i * * * * * * * * e * *
* * * * . * * * . * * *
California * (c) * * * * * * (d) * * *
Colorado... * * * * S * * * * * * *
Connecticut * * * * o * * * * *
Delaware . .. (e) .. (f) * (g) * * *
Florida (v) * * * * * * * *
Georgia * * * * * * * * * * *
Hawaii (b)
* * * * * * * * * * * . *
* (h) * * * *
* * e * * * * * * * * * *
* * * * * * * *
* * * * * * * * * *
* * * . * .. * * *
* . e * * * * * * *
* * * * * * ) * * *
Maryland. * * * . . A * * *
Massachusetts * * * * * (f) (f) * * * * *
* * * * .. * * * . * ..
* * .. * * * . * * . *
* * * * * * * * * * * *
* * * * * * * * * *
* * * * * * * * * *
* * * * * e * * * * S *
Nevada (j) .. * * * * * * * * .. * * * *
New Hampshire * * o * * * * * * * * *
New Jersey * * * * * * * * * * *
New Mexico * * * * * * * * * * *
New York.... o * * *
North Carolina (k) * * * * *
North Dakota * * * * * * * * * * * . *
Ohio (I).... * * * * (m) * * * * * * * * *
Oklahoma.......ccceeveueenen * .. e * * (n) * *
Oregon. * * * * * * * * * * * *
Pennsylvania . * * * . * * * * * *
Rhode Island (o). * * * * * RN * * *
South Carolina., .. .. ... * * (p) * *
South Dakota * * * * . * * * . * * *
Tennessee (q) . * * * * * * * *
Texas... * * . * * * * * *
Utah (b) * * * * * * * * s
Vermont (r) cececescsaeaens * * * * * * * *
Virginia (x)..... o A * BN * BN .
Washington (w) * * * * * * . * *
West Virginia.. * * * * * * * * *
Wisconsin (s).. . * o *
Wyoming . * * * * (1) * * * * * * * *
American Samoa (b) * * * * * * *
Guam (b)..
Puerto Rico * * * * *
U.S. Virgin Islands (b). * *(u) * *

See footnotes at end of table.
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SECRETARIES OF STATE

SECRETARIES OF STATE: ELECTION AND REGISTRATION DUTIES — Continued

Source: The Council of State Governments’ survey of secretaries of
state offices, November 2016.

Key:

* —Responsible for activity.

...—Not responsible for activity.

(a) Unless otherwise indicated, office registers domestic, foreign and
non-profit corporations.

(b) No secretary of state. Duties indicated are performed by lieutenant
governor. In Hawaii, election related responsibilities have been trans-
ferred to an independent Chief Election Officer. In U. S. Virgin Islands
election duties are performed by Supervisor of Elections.

(c) Other election duties include: tallying votes from all 58 counties,
testing and certifying voting systems for use by local elections officials,
maintaining statewide voter registration database, publishing state Voter
Information Guide/State Ballot Pamphlet and qualifing statewide ballot
initiatives and referenda.

(d) This office does not register charitable trusts, but does register
charitable organizations as nonprofit corporations; also limited partner-
ships, limited liability corporations, and domestic partners, Advanced
Health care Directives, and administers the Safe at Home mail for-
warding program.

(e) Files certificates of election for publication purposes only; does
not file certificates of nomination.

(f) Federal candidates only.

(g) Incorporated organizations only.

(h) Office issues document, but does not receive it.

(i) Additional election duties include: statewide voter registration
system administrator. Additional registration duties include securities
enforcement and auto dealer registration and enforcement.

(j) Additional registration duties include:Issues annual State Business
License, registers Domestic Partnerships, register advanced directives
for health care.

(k) Other election duties: administers the Electoral College. Other
registration duties: Maintains secure online registry of advance health
care directives.

(1) Supplies poll worker training materials to county boards of elec-
tions: certifies official form of the ballot to county board of elections.

(m) Issues certificate of nomination or election to all statewide can-
didates and U.S. Representatives.

(n) Certifies U.S. Congressional election results to Washington D.C.
Also registers partnerships, limited liability companies, limited liability
partnerships, limited liability companies and limited liability partnerships.

(o) Additional registration duties include: Non-resident landlord
appointment of agent for service and Uniform Commercial Code.

(p) Also registers the Cable Franchise Authority.

(q) Appoints the Coordinator of Elections who performs the election
duties indicated above, and also prepares the elections manjual and elec-
tions handbook for use by state officials. Also registers athlete agents,
as well as individuals and entities seeking exemption from Tennessee’s
workers’ compensation requitements.

(r) Additional registration duties include: registers temporary offici-
ants for civil marriages.

(s) Additional registration duties include: Issues authentications
and apostilles.

(t) Materials not ballots.

(u) Both domestic and foreign profit; but only domestic non-profit.

(v) Additional registration duties include: registers fictitious names
and other types of business entities.

(w) Additional registration duties include: registers domestic partner-
ships and registers international student exchange programs.

(x) Additional registration duties include: registering organizations’
mottos; registering logos and insignias; authentications.

(y) Registers nonprofit entities.

(z) Additional registration duties include: registers LLCs, limited
partnerships.
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Table 4.18

SECRETARIES OF STATE: CUSTODIAL, PUBLICATION AND LEGISLATIVE DUTIES

Custodial Publication Legislative
£z £ g
>\'§ :5\ ) 2 = = ° 2
28 BB oS S 3 - E ERS S = < 3
NS N SS o [N i z s =3 =22 Lo 8 <L
¢S ¥% 3E3 L% g8 = 2 . 23 ¥ Sg = ¢
8% 3§ 3§z %% £8 3 g £ E¥ 2§ 2z gZ
= 9= P 5 P o= = N 2 = £.8 39 =9 2
State or other s8z S8 £583 358 SN 2 s S 53 2% =) S ¥
jurisdiction <5§ & <381 K8 558 3 3 3 <3 S S <3 <
Alabama... . * * * * * . . * *
Alaska (b) * * * * *
Arizona (w) * * * - S * * * *
Arkansas (c) * * * * A * * L. * *
California * * * * * (d) *
Colorado.. ... * * * . * * ... * *
Connecticut *(e) * * * * * S *
* * * * .. .. .. ..
* * * * . * * * *
* * * * *
* . . * . * * * .
* * * * * *
* * * * * * * * H * *
(n) * * . . H . (n)
* * * * * * *
Kansas (s) . * * * * * (o) * * . * *
Kentucky . * * * * * *
* .. * * * . * * * * ®
* * * * . * * .. .. ..
Maryland .. * * * *
Massachusetts * * * * * * * * * * *
Michigan... * * * . . * * * * S S *
* * * * * e I e e H * N
* * * * * * * * * H (p) *
*(h) * * * * * * H *
Montana .....ceeresenesssens * * * * * * H * *
Nebraska * * * * * *
Nevada.. * * * * * *
New Hampshire * * * * * * * *
New Jersey ... * * *
New Mexico * * * * * * * * H * *
New York.. * * * * *
North Carolina (t) * * * L. * * * * *
North Dakota. * * * *
Ohio (i).. * * * * * * * *
Oklahoma (j) . * * * *
Oregon...... * * * * * * * . *
Pennsylvania * * * *
Rhode Island (k * * * * * * * * *
South Carolina... * * *
South Dakota.....ceeueenee * * * * * * * * * *
Tennessee * * * * (1) * * * A
* * * . * * * .
* *
* e e * * * e * *
* * * * * *
Wyoming .. * * * * * * H * *
American Samoa (b) ... * * * * A *
Guam (b).. . *
Puerto Rico.. . * * * * * * * . ..
U.S. Virgin Islands (b). * * * * *

See footnotes at end of table.
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SECRETARIES OF STATE: CUSTODIAL, PUBLICATION AND LEGISLATIVE DUTIES — Continued

Sources: The Council of State Governments’ survey of secretaries of
state offices, November 2016.

Key:

* —Responsible for activity.

...—Not responsible for activity.

(a) In this column only: * —Both houses; H—House; S—Senate.

(b) No secretary of state. Duties indicated are performed by lieutenant
governor.

(c) Additional custodial duties for the Arkansas Secretary of State
include serving as the caretaker for the Arkansas State Capitol Building
and Grounds, including all custodial duties, HVAC system, building main-
tenance, historic preservation and conducting tours.

(d) Office does not enroll or engross bills but does chapter bills that are
signed into law and retains final chaptered copies.

(e) The secretary of state is keeper of public records, but the state archives
is a department of the Connecticut State Library.

(f) Only registers political pollsters.

(g) Other custodial duties include: restoration of civil rights; liasion to
Virginia Indians; gubernatorial appointments. Other publication duties
include: state organization charts. Other registration duties include: Par-
dons; Service of Process

(h) Also responsible for the State Library.

(i) Additional publication duties include: elections statistics, official
roser of federal, state, and county officers and official roster of township
and municipal officers. Additional legislative duties include :Distributing
laws to specified state and local government agencies.

(j) Other custodial duties include: Effective Financing Statements
identifying farm products that are subject to a security interest, UCC and
mortgage documents pertaining to transmitting utilities and also railroads
and files open meeting notices.

(k) Additional duties include administering oaths of office to general
officers and legislators.

(1) The Division of Publications of the Office of the Secretary of State also
publishes the following: The Tennessee Blue Book, Board and Commission
vacancies, and Executive Orders and Proclamations.

(m) Additional custodial duties include: records management, and
certifying vital records.

(n) The Secretary of State’s office receives and authenticates Bills and
Enrolled Acts, but does not keep or maintain them. Post-session legisla-
tive materials are mantained by the Indiana Public Records Commission.

(o) Responsible for distribution only.

(p) Chapters and indexes all signed bill and chamber and concurrent
resolutions.

(q) The Division of Records Management of the Office of the Secretary
of State assists state agencies in the appropriate utilization, disposition,
retention and destruction of state records.

(s) Additionally, the secretary of state publishes the Kansas Register and
opens legislative reorganization meetings.

(t) Other publication duties include: Publishes state board and com-
mission meeting notices online. Other legislative duties include: The
Secretary of State is responsible for the certification of election results
before legislators take the the oath of office at the opening of each session
of the General Assembly.

(u) Files other types of business entity and cable franchis documents,
records federal tax liens and judgement liens and issues Apostilles

(v) Legislative duties also include: chapters bills.

(w) The secretary of state works hand-in-hand with the business com-
munity. The office is tasked with recording the partnerships of those who
do business in Arizona and they register trademarks and issue certificates
of registration. They also register telemarketers and veterans’ charitable
organizations. Improving the quality of life for Arizonans has been a
priority of the office. The Arizona State Library, Archives and Public
Records provides Arizonans access to information about their govern-
ment, their state and their world. The information available from the
State Library empowers citizens to become informed citizens. The
Address Confidentiality Program allows victims of domestic violence,
sexual abuse or stalking to keep their residential addresses confidential
by giving them a substitute address.

The Council of State Governments 219



ATTORNEYS GENERAL

Attorneys General: Tackling Health Care and
Protecting Consumers in a Virtual Currency World

By George Jepsen and Constance Patterson

State and territorial attorneys general are using antitrust and consumer protection enforce-
ment authority to address issues in the health care marketplace, as well as warning consumers

about virtual currency called Bitcoin.

Evolving Challenges in the American
Health Care Marketplace: Competition,
Cost and Policy Innovation in a Rapidly
Changing Industry

The American health care marketplace is rapidly
changing. Evolving challenges include consolida-
tion among industry participants, rising costs, new
technologies, the transition from fee-for-service to
outcome-based payment models, greater integra-
tion of care and fuller data transparency. Attorneys
general, entrusted with protecting the public inter-
est, are trying to meet these challenges using
existing regulatory and enforcement tools and pos-
sible future reforms. The National Association of
Attorneys General, or NAAG, 2016-2017 presi-
dential initiative was designed as a comprehensive
learning tool for attorneys general highlighting
critical issues, conveying emerging trends and
exploring innovative policy approaches.

The federal Patient Protection and Affordable
Care Act,or ACA,' became law 10 months before 1
took office as Connecticut attorney general in 2011.
The ACA significantly altered our national health
care policy and landscape, but it was not the first or
only substantial change to a huge and fast-evolving
economic sector. Changes continue to ripple across
the health care economy. We seek to control medi-
cal costs while maintaining or improving quality,
and market participants seek cost-effective ways
to survive and compete. From day one as attorney
general, it became clear my office would be on the
front line for confronting these challenges through
antitrust and consumer protection enforcement,
representation of public health agencies and other
exercises of our authority.

In early spring 2016, when it was my privilege
to be NAAG president-elect, the issues affecting
the health care marketplace had not settled down.
In fact, they had exploded in every direction with
the rising cost of prescription drugs and ongoing
mergers. One example in Connecticut was a July
2016 federal antitrust lawsuit filed by the U.S.
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Department of Justice and 12 state attorney gen-
eral offices, seeking to block a proposed merger
between two large insurance companies, Anthem
Inc. and Cigna Corp. I believed such a merger
would have a negative impact on the availability
of competitively priced health care and the quality
of care.

I decided to use the bully pulpit of my NAAG
presidential initiative to take a comprehensive
look at health care, not a single issue such as opioid
abuse, but the spectrum of issues across the mar-
ketplace. For several reasons, no topic was more
important than health care. One, every attorney
general has a significant role in health care regu-
lation, differing in degree depending on state law.
As lawyers, we have different academic and profes-
sional backgrounds, but few of us have prior health
care expertise. Finally,and most importantly, health
care is a policy area where enormous stakes are
involved for providers, regulators and ultimately
consumers.

Working to define the framework for the
NAAG initiative, my staff followed two principles.
First, it had to be bipartisan. I did not want anyone
thinking there was an ideological bias. I wanted
people involved who could see the big picture
and represent the breadth of the policy spectrum.
The second principle was to be inclusive. I did
not want any important stakeholder feeling that
their perspective was not represented. We got
to work, identifying, scheduling and engaging in
an extensive number of stakeholder meetings in
Connecticut, Washington, D.C. and elsewhere. The
meetings proved hugely valuable in defining issues,
but also in identifying academic, industry and
policy experts. There was a very positive response
from stakeholders. Once they understood what we
were trying to do, they had a strong desire to par-
ticipate, excited by the opportunity to address so
many attorneys general.

After completing our research, the biggest chal-
lenge was deciding on the issues to address. We



developed several dozen potential topics and nar-
rowed those to 10 for panel presentations during
my year as president, including a three-day April
2017 summit. We looked for topics that covered
as much ground as possible from a practical and
educational standpoint, and that would be most
relevant to attorneys general and staff, as well as to
interested members of the public. Our goals were
to bring attorneys general up to date on health
care issues, to advance the discussion on health
care policies of national importance and to foster
ongoing communication among stakeholders and
attorneys general, as they continue their work on
health care at the state level.

The result was a diverse mix of topics, either
directly related to the work of attorneys general
or providing context on health care policies and
trends, such as consolidation, drug costs and the
future of health care reform. They reflect the
breadth and depth of our focus: health care provider
consolidation —analyzing antitrust enforcement
remedies; increasing competition and reducing
costs in the pharmaceutical market; fighting fraud,
abuse and waste in health care; drug cost perspec-
tives from the marketplace; health care, data and
technology—all-payer claims databases, electronic
records and telemedicine; potential state legisla-
tive responses to drug costs; future of health care
reform; state law as a potential barrier to compe-
tition; and drivers, impacts and future trends for
consolidation in health care.

The future of the ACA and health care reform
were clearly among the most important issues
we hoped to address, even before the outcome
of the presidential election and the unsuccessful
attempt in March 2017 by Congress at repeal and
replacement. Market forces driving generic and
brand-name drug pricing and industry consolida-
tion also emerged as critical issues.

The initiative’s themes of cost, competition and
policy innovation were always addressed in some
manner. For example, our keynote speaker at
the 2016 NAAG Fall Meeting was Mike Leavitt,
founder and chairman of Leavitt Partners and a
former Utah governor who also served as secretary
of the U.S. Department of Health and Human Ser-
vices. He focused on the economic imperative to
move away from fee-for-service payments toward
value-based models.

Mark McClellan, M.D., Ph.D., director of Duke
University’s Margolis Center for Health Policy,
offered a big-picture view of health care reform,
including Medicaid expansion, as the keynote
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speaker during the NAAG Winter Meeting in
February 2017. Dr. McClellan is a former admin-
istrator of the Centers for Medicare & Medicaid
Services and former commissioner of the U.S. Food
and Drug Administration, where he developed and
implemented major reforms in health policy.

David Cordani, president and chief executive
officer of Cigna Corp., a global health service com-
pany, was the keynote speaker for the April 2017
NAAG Presidential Initiative Summit. Cordani is
an advocate of empowering individuals to manage
their own health, developing new health delivery
models focused on patients’ health improvements,
and partnering with physicians to focus on well-
ness, and improving clinical quality.

This initiative will provide attorneys general
with better information and access to resources to
help address the problems presented in their own
states, and to engage in national policy discussions.
This is not solely a federal issue. Stakeholders and
policymakers all understand and agree that states
and attorneys general have a significant role to
play in the future of health care. Our effort may
not solve the problems of the health care market-
place, but I am confident we will move the national
discussion forward on policy issues affecting all our
states and citizens.

State Regulation and the Attorneys
General Role in the Bitcoin World

Bitcoin has become a topic of conversation among
state attorneys general as to where they fit as
enforcement in this new virtual currency world.
This section focuses on recent court decisions that
have shaped the U.S. stance on bitcoin, recent state
regulation, as well as how attorney general offices
have warned individual consumers of the risks bit-
coin may have, since more and more merchants are
accepting it as currency.

Bitcoinisa“self-regulating,electronic exchange”
between individuals in which its members establish
the veracity of every transaction without relying on
other third parties, such as banks or governments.’
Bitcoin is a completely electronic form of currency
and is therefore only transferred and stored either
on an individual’s computer or within an online
database.?

Is Bitcoin Money?

Over the last few years, four court cases have
shaped the U.S. stance on bitcoin due to its nefari-
ous use, however a debate continues as to how the
United States will and should regulate it.* Ulti-
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mately, the issue that each case answers is whether
or not bitcoin is considered money.

In New York, Ross Ulbricht was indicted on
charges of money laundering, engaging in a crimi-
nal enterprise and computer and drug trafficking.’
He designed, launched and supervised a website,
“Silk Road,” a marketplace for illicit goods and
services.® The court rejected Ulbricht’s argu-
ment and held that the purpose and function of
Bitcoin is to carry value and “act as a medium of
exchange.”” Further, the court stated that bitcoins
can be exchanged for legal tender, whether it be in
U.S. dollars, euros or some other currency.®

Also, in New York, Charlie Shrem and Robert
Faiella were charged with money laundering and
operating an unlicensed money transmitting busi-
ness due to their connection with an underground
market in bitcoin.’ The court held that bitcoin
qualifies as money in light of the fact that it can
be easily purchased in exchange for ordinary cur-
rency, act as a denominator of value, and used to
conduct financial transactions.'

In Texas, Trendon Shavers was charged with
“soliciting illicit investments in bitcoin-related
opportunities” from numerous lenders, also
referred to as a bitcoin Ponzi scheme.!! Shavers
obtained at least 700,000 bitcoin in investments
from investors, an excess of $23 million at the time
of his arrest.”? Both the Securities and Exchange
Commission and Shaver agreed that bitcoin is a
measure of value that can be used as a means of
payment as well as accepted by some vendors as a
medium of exchange."

However, in the most recent case, a Miami trial
court judge held in opposition of the above-men-
tioned cases that bitcoin is not money."* Michell
Espinoza was charged with illegally transmitting
and laundering $1,500 worth of bitcoins, but the
charges were eventually dropped after the court
ruled that “bitcoin is not backed by any government
or bank and is not tangible wealth.”* The court fur-
ther stated that bitcoin has a long way to go before it
can be considered the equivalent of money.'®

State Regulation of Bitcoin

New York became the first state to launch a regula-
tory approach to digital currencies, including
bitcoin, in which a license would ultimately be
issued by the state.”” The regulations lay out stan-
dards and establish procedures to be used when
approving, suspending or revoking a virtual cur-
rency license.'® California and Connecticut have
also enacted their own legislation. California now
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allows for virtual currency to be used to purchase
goods and services.!” Connecticut amended their
Money Transmission Act and now requires licenses
for all virtual currencies operating in the state.”
The amendment, like New York, includes provi-
sions that establish even more standards for virtual
currency businesses.”!

Although states are starting to follow this trend
to regulate bitcoin, attorneys general are still in
the beginning stages in terms of identifying their
role. Attorneys general are aware of the issues that
come from bitcoin use in illegal activity, but may
still be uncertain as to how the prosecution of these
cases will unfold.

Role of State Attorneys General

In 2014, U.S. Attorney General Eric Holder ad-
dressed his concerns in which he informed
lawmakers that bitcoin poses a great challenge due
to its concealment of illegal activity.?? State attor-
neys general became aware of these concerns and
are now warning consumers to protect themselves
from the risks that virtual currencies contain.
Michigan Attorney General Bill Schuette released
in 2014 a consumer alert addressing the risks of
bitcoin, such as failing to keep your virtual wallet
secure, which can result in losing all of your virtual
currency.” Attorney General Schuette noted that
it’s important for consumers to be aware of bit-
coin’s volatility and the risk thatit has to potentially
lose all of its value.?* Further, because bitcoin is not
regulated by any government agency, or insured
against any loss, there is no protection for consum-
ers and they can easily be harmed.”

The Delaware Attorney General’s Office released
“an investor advisory cautioning investors to con-
sider risks associated with bitcoin and other virtual
currencies” in April 2014, that also stressed the
substantial risks virtual currencies can carry.”® The
advisory warned consumers that virtual currencies,
such as bitcoin, are “subject to little or no over-
sight.”” Similarly to Attorney General Schuette’s
consumer alert, the Delaware Investor Protection
Unit further alerted state residents on how virtual
currencies are “extremely volatile” and that bit-
coins can become worthless.”® Due to the fact that
it is not legal tender, “companies do not have to
accept them as a form of payment.”” Lastly, the
advisory made sure to include the alert that virtual
currency is “vulnerable to hacking attacks,” and
there is usually no way to recover it if stolen.



Conclusion

Bitcoin’s use in illegal activity has become a great
concern and states have begun to take strides regu-
lating it. State attorneys general unfortunately do
not yet have the resources to combat these crimi-
nal transactions but have been able to take steps to
try and protect consumers with public education.
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Table 4.19
THE ATTORNEYS GENERAL, 2017

Length of Number of  Maximum
State or other Method of  regular term Date of Present previous consecutive
jurisdiction Name and party selection in years first service term ends terms terms allowed

Alabama......eeeeeeerenne Steve Marshall (R) E 4 2/2017 (h) 1/2019 1 2
Alaska... Jahna Lindemuth (R) A .. 6/2016 . 0 .
Arizona. Mark Brnovich (R) E 4 1/2015 1/2019 0 2
Arkansas.. Leslie Rutledge (R) E 4 1/2015 1/2019 0 2
California Xavier Becerra (D) E 4 172017 (1) 1/2019 0 2
Colorado... Cynthia Coffman (R) E 4 1/2015 1/2019 0 2
Connecticut. George Jepsen (D) E 4 1/2011 1/2019 1 *
Delaware . Matthew Denn (D) E 4 1/2015 1/2019 0 *
Florida.. Pam Bondi (R) E 4 1/2011 1/2019 1 2

Christopher Carr (R) E 4 10/2016 (o) 1/2019 0 *

Doug Chin (D) A 4 (a) 1/2015 1/2019 0 .

Lawrence Wasden (R) E 4 1/2003 1/2019 3 *

Lisa Madigan (D) E 4 1/2003 1/2019 3 *
Indiana.. Curtis Hill (R) E 4 1/2017 12021 0 *
Towa Tom Miller (D) E 4 1/1979 (b) 1/2019 8(b) *
Kansas .. Derek Schmidt (R) E 4 1/2011 1/2019 1 *
Kentucky . Andy Beshear (D) E 4 12/2016 12/2020 0 2
Louisiana.. Jeff Landry (R) E 4 1/2016 1/2020 0 *
Maine.... Janet T. Mills (D) L (c) 2 12011 . 1(d) 4
Maryland. Brian Frosh (D) E 4 1/2015 1/2019 0 *
Massachusetts Maura Healey (D) E 4 1/2015 1/2019 0 .
Michigan... Bill Schuette (R) E 4 1/2011 1/2019 1 2
Minnesota. Lori Swanson (D) E 4 1/2007 1/2019 2 *
Mississippi Jim Hood (D) E 4 1/2004 1/2020 3 *
Missouri Joshua Hawley (R) E 4 1/2017 1/2021 0 *
Montana .. Tim Fox (R) E 4 1/2013 1/2017 0 2
Nebraska .. Doug Peterson (R) E 4 12015 1/2019 0 *
Nevada.. Adam Laxalt (R) E 4 1/2015 1/2019 0 2
New Hampshire Gordon MacDonald (R) A 4 4/2017 1/2021 0

Christopher Porrino (e) A 4 6/2016 (e) 0

Hector Balderas (D) E 4 1/2015 1/2019 0 2 (f)

Eric Schneiderman (D) E 4 1/2011 1/2019 1 *
North Carolina Josh Stein (D) E 4 1/2017 172021 0 *
North Dakota. ‘Wayne Stenehjem (R) E 4(g) 1/2001 12/2019 3(g) *
Ohio... Mike Dewine (R) E 4 1/2011 1/2019 1 2
Oklahoma Mike Hunter (R) E 4 2/2017 (p) 1/2019 0 *
Oregon..... Ellen F. Rosenblum (D) E 4 6/2012 (i) 1/2021 1 *
Pennsylvania .. Josh Shapiro (D) E 4 1/2017 1/2021 0 2
Rhode Island.. Peter Kilmartin (D) E 4 1/2011 1/2019 1 2
South Carolina Alan Wilson (R) E 4 1/2011 1/2019 1 *
South Dakota. Martin J. Jackley (R) E 4 9/2009 (j) 1/2019 2 2 (f)
Tennessee Herbert Slatery (R) (k) 8 10/2014 8/2022 0 .
Texas Ken Paxton (R) E 4 1/2015 1/2019 0 *
Utah.. Sean Reyes (R) E 4 12/2013 1/2021 1 *
Vermont TJ Donovan E 2 1/2017 1/2019 0 *
Virginia. Mark Herring (D) E 4 172014 1/2018 0 (m)
Washington. Bob Ferguson (D) E 4 1/2013 1/2021 1 *
West Virginia.. Patrick Morrisey (R) E 4 1/2013 1/2021 1 *
Wisconsin Brad Schimel (R) E 4 1/2015 1/2019 0 *
Wyoming . Peter Michael (R) A 712013 0
Dist. of Columbia ..... Karl Racine (D) A . 1/2015 1/2019 0
American Samoa ...... Talauega Eleasalo V. Ale (D) A 4 1/2014 . .

Elizabeth Barrett-Anderson (R) E 4 1/2015 1/2019 0
No. Mariana Islands... Edward Manibusan (I) A 4 11/2015 . 0
Puerto Rico....cueeeneen. Wanda Vazquez Garced A 4 1/2017 0
U.S. Virgin Islands.... Claude Walker A 4 8/2015 0

See footnotes at end of table.
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Sources: The Council of State Governments, February 2017.

Key:

* —No provision specifying number of terms allowed.

...—No formal provision, position is appointed or elected by govern-
mental entity (not chosen by the electorate).

A—Appointed by the governor.

E—Elected by the voters.

L—Elected by the legislature.

N.A.—Not available.

(a) Term runs concurrently with the governor.

(b) Attorney General Miller was elected in 1978, 1982, 1986, 1994,
1998,2002, 2006, 2010 and 2014.

(c) Chosen biennially by joint ballot of state senators and representatives.

(d) Janet Mills previously served as Attorney General from Jan. 2001
through Jan. 2011.

(e) Porrino was appointed in June 2016 after Attorney General Rob-
ert Lougy was appointed to the New Jersey Superior Court. Currently
John Jay Hoffman, former Executive Assistant Attorney General is
serving as Acting Attorney General. Hoffman has served as Acting AG
since May 2013.

(f) After two consecutive terms, must wait four years and/or one full
term before being eligible again.

(g) The term of the office of the elected official is four years, except
that in 2004 the attorney general was elected for a term of two years.

(h) Steve Marshall was appointed on Feb. 10, 2017 to fill the unex-
pired term of Luther Strange. Strange was elected to the U.S. Senate
in Nov. 2016.

(i) Rosenblum was appointed by Gov. Kitzhaber on June 29, 2012
to fill the term left vacant when AG John Kroger resigned to become

President of Reed College. She was elected in Nov.2012 to a full term.

(j) Appointed September 4, 2009 to fill Larry Long’s unexpired term.
AG Long resigned to accept a state judgeship.

(k) Appointed by judges of state Supreme Court.

(1) Xavier Bercerra was appointed in Jan. 2017 to fill the unexpired
term of Kamala Harris. Harris was elected to the U.S. Senate in Nov.2016.

(m) Provision specifying individual may hold office for an unlimited
number of terms.

(n) Must be confirmed by the Senate.

(o) Christopher Carr was appointed in Oct. 2016 to fill the unexpired
term of Sam Olens. Olens resigned to become president of Kennesaw
State University.

(p) Mike Hunter was appointed in Feb. 2017 after Scott Pruitt left to
serve as administrator of the U.S. Environmental Protection Agency.
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Table 4.20
ATTORNEYS GENERAL: QUALIFICATIONS FOR OFFICE

Licensed Membership Method
State or other U.S. citizen  State resident Qualified voter attorney in the state bar  of selection
Jjurisdiction Minimum age (years) (a) (years) (b) (years) (years) (years) to office

Alabama 25 7 5 * S E
18 * . o * * A
25 10 5 * 5 E
. . * * .. E
California 18 * * * * 5 E
Colorado 27 * 2 * * . E
Connecticut. 18 * * * 10 10 E
Delawar E
Florida.. 30 * 7 * * 5 E
25 10 4 * 7 7 E
S 1 1 * (d) A
30 * 2 - * * E
25 * 3 * * * E
S 2 2 * 5 E
18 * * E
30 S 2 (e) 8 2 E
25 * 5 * * E
. . . * * (f)
*(g) * * * 10 E
Massachuset 18 S 5 * . * E
Michigan... 18 * * . * * E
Minnesota, 21 * 30 days * . E
Mississippi 26 * 5 * 5 * E
Missouri A * 1 . E
Montana 25 * 2 5 * E
Nebraska A A * . E
Nevada..... 25 * 2 * . . E

New Hampshire . * * * * A (h)
New Jersey 18 * A
New Mexico 30 * 5 * * E
30 * 5 . (i) . E
21 * * * * @) E
25 * 5 * * * E
18 * * * E
31 * * 10 E
18 * * * .. E
Pennsylvania 30 * * . E
Rhode Island 18 S * * E
South Carolina . * 30 days * A B E
South Dakota.. 18 * * * (i) (i) E
Tennessee S . @)
Texas . .. .. (i) (i) E
Utah... 25 * 5(e) * * * E
Vermont. 18 * * * . E
Virginia. 30 * 1 (k)